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The New Way 
and the Old 


Contrast the neat 
and noiseless setting 
up and sealing of 


H. & D. Corrugated Fibre Boxes 


with the old wasteful and untidy method of preparing and 
packing wooden shipping ry 
cases. | 


Look at the saving in 
Storage and Handling. 
Think what it means to 
be able to eliminate your 
hox department. 


: 


Do away with nails, 
noise and inflammable rub- 
bish in the packing room. 





Write for copy of *‘ HOW TO PACK IT,” our free packing manual. 
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Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 









The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of th» several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 


trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 












The demand for this book has been so extensive 
tnat only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Oourt 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 
418 South Market Street, Chicago . 
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The Uncommonness 


You have “always” known that wood floats, 
that a sail will make the wind push it. Other- 
wise, if a fairy in a meadow would present 
you with a yacht you would not know what 
to do with it. 


A man from Mars, if given a wooden case 
with covering boards, would hardly consider 
it a shipping case—the contents would be 
spilled! 

He would not change his opinion, even if you 
gave him nails—not until you also gave him 
a hammer and showed him how to nail the 
case shut. 


In other words, the wooden box is not a 
shipping case until properly nailed shut. Nor 
is any shipping carton a shipping container 
until properly sealed. 











of Common Things 


The latter has been our pioneering field for 
years. We have evolved a simple, economical 
and efficient method of sealing with the Na- 
tional Binding Machine. 

It is the result of our studies of shipping prob- 
lems of all sorts with firms of all kinds, and 
has the approval of the largest shippers and 
the foremost transportationists. 

In order to serve the traffic fraternity and 
shippers broadmindedly, we have estab- 
lished a 


Free Service Bureau 


It is a depository of experience and informa- 
tion on practically every phase of packing 
problems. You are under no expense or ob- 
ligation in consulting our Free Service Bureau. 
You are cordially invited to do so. 


National Binding Machine Co. 


Pioneers of the Gummed Tape Sealing System 


Chicago 
539 Stock Exchange Bldg. 


San Francisco 
Balboa Bldg. 
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New York 
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SURFACE 


Is Car Door Efficiency Worth While? 


250,000 loaded box cars are annually set out en route for repairs to doors that have been 










forced from their fastenings by shifting lading, simply because 98 per cent of car doors will not 
withstand the shocks and strains of normal everyday service and cannot be made to stand them 
so long as present designs are permitted to perpetuate their inherent weaknesses. 


The Rumsey Door, being designed to negotiate not alone the normal service demands, but 
the abnormal, or what is known as service abuse, maintains the same integrity as does the rest of 
the car side, which is the only correct car-door philosophy, and is the only way by which the 
monumental sums annually lost througl. low door efficiency can be reclaimed and set over into the 
dividend column. 


Costs a little more, it’s true; but we are fully prepared to show that every extra dollar 
put into Rumsey Doors will yield returns beyond your belief, until you make an unbiased 
investigation, where you will find a mine of information that will yield pay dirt from the first 
blow of your pick. 


LET US GET TOGETHER 
Rumsey Car Door & Equipment Company 


908 FISHER BUILDING “i CHICAGO, ILLINOIS 












The Method Causing All The Trouble 
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Business Possibilities and 
the New Express Rates 


Being an Open Letter addressed to the Average 
Business Man ....... You are invited to read it 


quite pride yourself that you 

have lined yourself up with the 
most modern ideas of efficiency. You 
have not stopped talking about how, 
last year, you substituted two big 
3-ton motor trucks for eight double- 
horse wagons and saved money in so 
doing. You are fond of telling how 
you are stopping the leakages, reduc- 
ing costs, increasing output.—Have 
you given the question of your trans- 
portation any such sharp scientific 
study? Do you give the carriage of 
your goods sufficient attention? 


q@ Try bringing that problem into the 
equations of dollars and cents. A busi- 
ness man in New York tried it, only a 
little time ago. His output was well 
suited to the abilities of the express. 
And yet out of a total transportation 
cost of $190,000 during the twelve 
months ending June 30th last, the ex- 
press had received but $40,000 worth. 
He thought this sum too small. 


q@ His Efficiency Expert went on the 
job and then the man knew it was too 
small. He had thought himself sav- 
ing money by using other forms of 
transportation and had neglected add- 
ing against their cost a truckage cost 
of $27,000, which they entailed upon 
him. He gave more of his output to 
the express, reduced his truckage bill 


7 Mr. Average Business Man, 


and made enough money between July 
1 and December 1 of last year to buy 
him a new motor-truck that he 
needed to meet the growth of his 
business. 


q@ That was under old express rates. 
But now express rates are materially 
reduced—all the way across the land. 
Not only is there a simple and scientific 
system of blocks and sub-blocks, but 
the rates themselves have been greatly 
reduced. Many of them are lower 
than those of the parcel post. And the 
express, with its wagons, still gives 
a free collection service, a receipt for 
each package and free insurance up to 
fifty dollars, and at a low figure above 
that sum. It carries your packages 
in passenger trains and sometimes in 
special trains that are faster than 
passenger trains, and if those pack- 
ages are small or at all fragile it will 
carry them in its stout iron-bound 
safety-trunks. 


q Try a little express efficiency in 
your own balance-sheet. The nearest 
Wells Fargo man will come to your 
aid. If he can take your package at 
best efficiency he will tell you so, if 
not, he will send you to the man who 
can. He is working for the express 
as an institution. 


Wells Fargo & Company Express 
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FREE SERVICES. 


For the first time in its entire existence the Inter- 
state Commerce Commission is proceeding along a 
line that seems to presage a variance with the 
thought of the great body of shippers who have 
made the law what it is by their iterated and reit- 
erated complaints against the rates and practices oi 
the carriers. 

Judging from the sentiments displayed at the 
three-day hearing on the “free services” part of 
the advanced rate inquiry, it will take overwhelm- 
ing testimony to convince shippers that the Com- 
mission is proceeding wisely in its suggestion that a 
separate charge be imposed for the service of set- 
ting a car on a private track to be loaded and then 
moving therefrom a loaded car. The lawyers who 
ave been voicing the views of shippers for a good 
many years indicated by the questions they put to 

itnesses summoned or invited by the Commission 
that they cannot subscribe to the proposition that a 
private siding is a facility for the convenience and 
nancial benefit of the shipper which is not fully 
paid out of the line haul rate, and that, 
00, without undue discrimination against the ship- 
per who has not business or money enough to build 
umself an extension of the carriers’ terminals on 
lis Own property. They seemed to take the posi- 
tion that a private track is no more a facility or sav- 
ing for the big shipper than the railroad itself. The 


for 


comparatively small shipper is at the commercial 
lisadvantage of not having either enough business 
to justify a private track or money enough to build 
it. The Commission and the courts have time and 
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again declared such to be beyond the power of the 
Commission or the courts to equalize. 

In the three days of hearing there was only one 
suggestion for equalization. That was by Mr. 
Coogan, who wants the man with the short side 
track to help bear the expense of setting cars for 
the man with the long side track by the imposition 
of a flat rate for switching. 

Until this proceeding was initiated, it was gen- 
erally supposed that private tracks were not merely 
a convenience of the shipper, but also a help to the 
carrier in which the damages and benefits about 
balanced each other. How deeply that idea is in- 
grained in the minds of members of the Commis- 
sion and its employes may be inferred from a re- 
mark contained in the report made on I. and S. No. 
260, involving rates on logs from points in Minne- 
sota to Superior, Wis., which is what the body of 
the opinion says, notwithstanding the fact that the 
caption refers to log rates to Duluth. The report 
says: 

“It should be noted in this connection that these 
returns embrace no considerable terminal expense 
at either end of the line. At the point where the 
logs are taken up the sidings are provided by the 
shipper, and the cars, as we understand the testi- 
mony, are placed ready upon these sidings. At the 
delivering end there is an additional charge of $2 
per car for moving the carloads to the mill of the 
protestant.” 

Merely for the sake of adding spice to the discus- 
sion let a principle laid down by Associate Justice 
Lamar in the pre-cooling case be applied. Referring 
to the dispute between the carriers and the shippers 
as to which was entitled to furnish the ice for the 
bunkers in cars of pre-cooled fruit, the justice said 
that the statute does not clearly say who shall per- 
form that service. His conclusion upon that fact is 
stated as follows: “Neither party has a right to 
insist upon a wasteful or expensive service for which 
the consumer must ultimately pay.” One of the 
excuses for industries insisting upon being allowed 
to spot their own cars is that to have the trunk line 
perform the service would mean intolerable confu- 
sion and delay, which, of course, mean waste, and 
unnecessary waste. It is obvious that the law does 
not say who shall do the spotting on private tracks 
which are not private in the ordinary sense, because, 
as a rule, they have been built at the joint expense 
of the railroad and the industry, else there would be 
no such dispute. Now suppose that the owner of 
the private track insisted that it is cheaper for him 
to attach horses or a wire cable and drum operated 
by a stationary engine and do his own switching, 
than it would be to pay the company’s switching 
charge, whose service then would the courts say 
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should be preferred, assuming, of course, that the 
Commission would issue an order on which a trunk 
line would care to take that into court? Perhaps 
what the justice said is not to be taken too seriously. 
Perhaps it is obiter dicta, but apparently it was 
right on the point at issue and therefore to be taken 
with great weight. Whatever way it is regarded, 
the language serves to emphasize the point that 


the whole matter is of great complexity. 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


Cc. B. BEE. 
C. B. Bee, rate expert Missouri Commission, was 
born in Laredo, Tex., and received a common school 
education in Dallas, Tex. He quit school at the age 





Cc. B. BEE, 
Rate Expert, Missouri Public Service Commission. 


of thirteen, and studied shorthand and worked in the 
office of his stepfather, Judge Stilwell H. Russell, until 
eighteen years old. 

The first railroad experience was in the office of 
the division superintendent Mexican National, at Saltillo, 
Mexico, remaining there eighteen monthts, then spend- 
ing two years in the motive power department. He 
entered the service of the traffic department as secre- 
tary to the general freight agent. In 1902 he was made 
commercial agent at Torreon, later general agent at 
Monterey, then freight and passenger agent at Saltillo, 
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and in 1905 was appointed commercial agent at Mexico 
City. While holding this position he acted as assistant 
general freight agent, filling a vacancy in the general 
office. 

At the beginning of statehood in Oklahoma he 
cepted a position with the Oklahoma Corporation Co 
mission as rate expert, opening that department, and 
continued there until July, 1913, at that time accepting 
position as rate expert with the newly organized Pub 
lic Service Commission of Missouri. 

The two most important cases handled while wit 
the Oklahoma Corporation Commission were the Live 
Stock and Packing-House Products case, which had as 
its object an adjustment of the entire rates in the 
Southwest, so as to put the new packing-houses of Mo: 
ris and Sulzberger at Oklahoma City in line with the 
packing-houses at Ft. Worth, Wichita, Kansas City and 
St. Louis; and the fight made to prevent the effect 
iveness of Western Classification No. 51. At a meeting 
of the commissioners of the various states in the West- 
ern Classification territory, Mr. Bee was chosen as 
chairman of the Rate Experts’ Committee, to make an 
analysis of the classifications and handle the rate end 
of the controversy. 

Since coming to the Missouri Commission, Mr. Bee 
was appointed as the Missouri member of the committee 
of the National Association of Railroad Commissioners 
to consider the application of the Interstate Commerce 
Commission scale of express rates on state business 
and at the meeting of the whole committee in Chicago 
Mr. Bee was one of the ten appointed on the sub-com 
mittee, and was, by that sub-committee, appointed sec 
retary. 


TO INCREASE COMMISSION 





Senator Kenyon of Iowa, on February 19, introduced 
a bill amending the Act to regulate commerce by increas 
ing the Commission to sixteen and dividing the countr 
into five sections, with central offices in Chicago. Thre: 
Commissioners are proposed to be appointed for each dis 
trict, with right of carrier or shipper to appeal from the 
Commissioners in charge of his district to full Commis 
sion. One district would consist of Illinois, Indiana, Mich 
igan, Wisconsin, Minnesota, Iowa, Missouri and Arkansas 

Senator Kenyon believes that the district plan of ad 
ministration would expedite the work of the body tre 
mendously. 


PROMISE EARLY DECISION 


Commissioner Harlan announced February 19 that 
if the carriers would hurry in presentation of thei! 
data a decision on the advanced rate case would be 
possible before summer recess. The Commission has 
sent out questions to Chambers of Commerce asking 
the number of their members who get trap or ferry car 
service and the number who have private tracks. Dates 
for further hearings in free allowance service matters 
will be announced later to-day. 








A CORRECTION. 

In connection with the illustration published last week 
of the International Harvester Co.’s method of stowing 
mowers in a box car, it was said that the weight of the 
dunnage was 1,350 pounds. The amount should have been 
stated as 350 pounds. 
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CURRENT TOPICS IN WASHINGTON 


Government Ownership.—Albert R. 
Gallatin, grandson of the secretary of 
the treasury, who more than a century 
ago made a comprehensive plan for 
waterways as a substitute for the bad 
roads and smal] trails that then rep- 
resented the best in transportation 
lines the country had, is the 
person in the world. He 

has recently written a short. but 

meaty little article, showing the 
lamentable failures that have been made in the conduct 
of railroads, telegraphs and telephones by governmental 
From that he conclusion that the 
\merican public is to profit by the experiences of others. 
\mong the facts which he thinks will enable the American 
people to save themselves from the error of approving 


most 
optimistic 


agencies. draws the 


the schemes for government ownership, control and opera- 
tion, are the depreciation of the Western Railway in 
which is coincident with its acquisition by the 
sovernment, and a large increase in the number of em- 
ployes; that the New Zealand railroads, bought with four 
per cent bonds, have never returned more than three per 
cent on the investment, without mentioning the inferior 
service; that the Italian government is planning a large 
loan to reconstruct its railways, which are a joke; that 
wasted $40,000,000 in the 
eastern extension of the Pacific Grand Trunk; that the 
New York is always operated at a 
that the American postoffice depart 
ment, which charges no interest on the money invested in 
its facilities and underpays the railroads for carrying 
the mails, is trying to increase the rate on magazines. 


France, 


the Canadian government has 


municipal 
deficit, 


ferry at 


and finally, 


Wants Marshalship.—James Murphy, deputy marshal 
of the Commerce Court until its abolition, and formerly an 
employe of the Commission, who spent much time at the 
capitol keeping track of legislation there in which the 
Commission had an interest, is a leading candidate for the 
United States marshalship for the District of Columbia. 
Cotter T. Bride, for years and years the closest friend of 
Secretary Bryan, is also a candidate, but the understand- 
ing in Washington is that he has been practically put out 
of the running for the office. But if Bride is out that does 
not mean that Murphy can or will win, although his friends 
are working hard to bring senatorial and other influence 
upon Attorney-General McReynolds. The latter 
has said that Murphy is the most generously indorsed 
candidate for any office under the department of justice 
that he knows about. 


to bear 


Delay in Confirmation.—Such a long delay in confirm- 
ing nominations as has already taken place with regard to 
Messrs. Hall and Daniels has not been known in recent 
years, except in the case of Chairman Clark. That, how- 
ever, was an exceptional case. Clark’s nomination was 
held up because all the nominations of President Taft 
were placed under the ban of the Democratic senators as 
soon as they knew that they would come into control of 
the government on March 4 last. Messrs. Hall and Daniels 
have been unfortunate in this that Senator Thomas, who 
favors confirmation, and Senator LaFollette, who opposes 
until he can have a thorough examination made of the 
records of the two men, were absent from the Senate for 
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comparatively long periods immediately after the nomina- 
tions were referred to a sub-committee in obedience to 
the demand, made by Senators LaFollette and Cummins, 
that the regular order be followed in respect to their 
nominations. At no time has there been any thought but 
that the confirmations would be made after reasonable time 
had been allowed for investigation by the Republican 
senators. 


Divorcing Land and Water Carriers.—The first hearing 
on the proposed divorce of the land and water carriers 
was the most surprising event imaginable. Practically 
everybody supposed that the room would be crowded and 
that there would be long arguments on the methods of 
procedure, the constitutionality of the amendment to the 
Act to regulate commerce, and so forth. Instead there 
were not more than a dozen persons in the room at any 
one time, and if the carriers have any idea that the law 
is not constitutional or that the Commission is not pro- 
ceeding in the proper way to execute it, they are holding 
them in reserve for possibly a more propitious time, which 
would be when the Commission refused relief and under- 
took to force the divorce decreed by the statute. It is at 
least certain that no question of that kind will be raised 
until there is something definite for the courts to work 
upou. 

Stock and Bond Bill —That the bill giving the Com- 
mission the authority to regulate issues of stocks and 
bonds will be passed at this session of Congress is as 
certain as anything human can be. President Wilson 
has been able to persuade Congress to do everything he 
has advocated. He has also been able to dissuade it 
when its members started what advocates of civil service 
reform called raids upon the civil service. In insisting 
upon his “legislative colleagues” passing bills approved 
by him, the President has been politically wise, according 
to the views of those who have been watching legisla- 
tion for many years. He insisted upon action on the 
tariff in the special session called for that purpose. There 
was not much pressure needed on that subject. Then he 
insisted upon action on the currency bill before the holi- 
day recess. More pressure was used on that, because 
the members had been here for eight months, many of 
them without even a squint at an unbroken vacation. 
Now he is insisting upon his program of legislation for 
the further regulation of “big business” before the hold- 
ing of primaries in the spring and summer and the general 
elections next fall. The politically informed know that 
it is difficult for a president to procure legislation from 
tha Congress elected in the, middle of his first term. 
Very often the House is of a political complexion unlike 
that of the President. That makes legislation involving 
the least partisanship out of the question. Even when 
the House is in political sympathy with tne President, 
there is enough dissatisfaction on one account or another 
to make legislation impossible. Inasmucn as the Presi- 
dent is insisting upon action now, it is not any feat in 
prophecy to say the stock and bond bill will be passed. 


SOUTH DAKOTA 2-CENT RATE ILLEGAL. 
Federal Judge Willard filed a decision at Sioux City Jan- 
uary 21, holding the 2%4-cent railroad rate valid, and de- 
creed it shall go into effect in South Dakota. ‘ He held the 
action taken by the state to put a 2-cent rate in effect was 
unconstitutional and that such a rate would be confiscatory. 
The decision ends several years’ litigation. 
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Decisions of Interstate Commerce Commission 


DOES NOT NAME PROPORTIONS 
CASE NO. 3920 (29 I. C. C., 391-396) 
INTERNATIONAL AGRICULTURAL CORPORATION VS. 

LOUISVILLE & NASHVILLE RAILROAD CO. ET LL. 
Decided Jan. 12, 1914. 


1 In awarding reparation the Commission never attempts to 
determine, in cases like this, in what proportion payment 
should be made by the various carriers participating in the 
transportation, but awards for a gross sum against all the 
carriers. , 

2. If a consignor brings complaint alleging that a given rate is 
unreasonable and asking for reparation with respect to a 
shipment specified, and if upon hearing the Commission 
finds that the rate is unreasonable and that reparation 
should be awarded with respect to the shipment in question, 
but that the freight money was paid by the consignee and 
not by the complainant, more than two years having elapsed, 
no recovery of reparation can be had by such consignee. 

3. Rate of $3.25 per ton on sulphuric acid in carloads from Cop- 
perhill, Tenn., to Savannah, Ga., was reasonable at the time 
defendants were exacting $7.50 per ton, and reparation 
should be awarded accordingly. 

4. If carriers actually collect charges to which they are not en- 
tiled, they should pay interest for the use as well as refund 
the principal itself. 

White & Case for complainant. 
R. Walton Moore and Frank W. Gwathmey for de- 
fendants. 


Supplemental Report of the Commission. 


PROUTY, Commissioner: 

In its original opinion in this case, 22 I. C. C., 488, 
the Commission found the existing rates on sulphuric acid 
in carloads to be unreasonable, established new rates to 
the points named, and held that the complainant was 
entitled to reparation with respect to past shipments upon 
the basis of the rates found reasonable. Detailed state- 
ments showing shipments with respect to which a re- 
covery of damages was claimed up to the date of the 
filing of the complaint were attached to the complaint 
itself, but shipments had continued to be made during 
the pendency of the proceeding, and would be made until 
the new rates became effective. The Commission there- 
fore suggested that the parties themselves agree upon 
the amount of reparation, stating that if such agreement 
could not be had, the matter would be further considered. 
The parties have agreed apparently as to the shipments 
which moved, and the difference between the freight 
money actually paid and what would have been paid under 
the rates found reasonable by the Commission. There 
is, however, disagreement as to certain matters of law, 
and these questions have been submitted by the parties 
on brief. 

First—Shipments to Lancaster, S. C., were delivered 
by the Lancaster & Chester Railway, one of the defend- 
ants in this proceeding. The gross amount of reparation 
due on account of those shipments has been agreed upon 
between the parties, but the Louisville & Nashville Rail- 
road has undertaken to apportion this amount between 
the different carriers engaged in the transportation and 
to require from each carrier an acknowledgment of the 


correctness of the amount charged against it, together 
with an order to pay the same on its account. The Lan 
caster & Chester Co. denies the correctness of the amount 
apportioned against it and declines to authorize the Louis 
ville & Nashville to make payment on its account, where 
upon the Louisville & Nashville states that no payment 
whatever will be made. 


This Commission in awarding reparation never at 
tempts to determine in cases like this in what proportion 
payment should be made by the various carriers par 
ticipating in the transportation. Its order is for a gross 
sum, and runs against all the carriers. In this case we 
should simply issue an order for the total amount du 
against all the carriers, including the Lancaster & Ches 
ter, leaving them to apportion this amount among them 
selves. 


It may be said, however, that apparently these damages 
should be apportioned among the carriers upon the basis 
of the rate established and the divisions of that rate agreed 
upon among the carriers; that is, each carrier should pay 
such sum as the amount actually received by it exceeds 
the amount which would have been received had the rat¢ 
fixed by the Commission been applied with the division of 
that rate which the carrier is now accepting. If the car 
riers have not been able to agree upon divisions among 
themselves they can apply to the Commission for a deter 
mination of that matter. 


Second. In case of some of the shipments the freight 
money was paid in the first instance by the complainan' 
In case of other shipments the payment in the first instanc: 
was by the consignee, but the complainant subsequent!) 
reimbursed the consignee for the amounts paid. In bot 
these cases it is admitted that the complainant paid th¢« 
freight and is entitled to a recovery. 

In case of five consignees, to wit: The Empire Stat: 
Chemical Co., of Athens, Ga.; the Congaree Fertilizer Co 
of Columbia, S. C.; the Home Mixture Guano Co., of Co 
lumbus, Ga.; the Hartsville Fertilizer Co., of Hartsville, S 
C.; and the Catawba Fertilizer Co., of Lancaster, S. C 
the freight money was paid by the consignee without righ 
to require repayment from the complainant. The defend 
ants insist that in case of these shipments the complainant 
is not entitled to recovery. 


The plant of one of these companies had not actuall) 
begun operations at the time of the filing of the complaint 
but was in process of construction, and this destination wa 
embraced along with the others. In that remaining four in 
stances shipments had been actually made at the allege: 
unreasonable rates previous to the filing of the complaint 
and a list of these shipments in detail was attached to th« 
complaint. It cannot be questioned that upon the allega 
tions of the complaint, taken in connection with thes: 
detailed specifications of the shipments on account of whic! 
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a recovery of repaiacion was asked, the complaint prayed 
r damages on account of these shipments. 

Immediately upon the decision of the case the complain- 
ant set about preparing complete lists of all shipments with 
respect to which it claimed reparation, including those 

hich had moved during the pendency of the case and be- 
tween the date of its decision and the establishment of the 
rates found reasonable. These lists which were served 
upon the defendants included shipments to the five con- 
ignees in question, and it did not appear until some 
time afterwards that the freight had been in fact paid by 
these consignees and not by the complainant. 

The complainant urges that these companies are its 
subsidiaries and so far a part of itself that its action in the 
filing of this complaint, and the subsequent proceedings, 
was in essence their action, but this claim cannot be 
sustained upon the record before us. The statements of 
the parties in their respective briefs indicate that the com- 
plainant has no interest whatever in one of these con- 
signees, and that in the others it is a mere stockholder, and 
only interested in the management as is every other stock- 
holder. The operation of the several consignee companies 
seems to be entirely separate and distinct from that of 
the complainant. Under these circumstances it cannot be 
held that the filing of this complaint by the complainant 
was the act of these companies, but upon the other hand 
this case must be disposed of as though these particular 
consignees were entirely independent of the complainant. 

The question, therefore, is this: If a consignor brings 
complaint alleging that a given rate is unreasonable and 
asking for reparation with respect to a shipment specified, 
and if upon hearing the Commission finds that the rate is 
unreasonable and that reparation should be awarded with 
respect to the shipment in question but that the freight 
money was paid by the consignee and not by the complain- 
ant, more than two years having elapsed, can an order be 
entered against the carrier for reparation in favor of either 
the consignor or the consignee? 

The Commission holds that the filing of an informal 
complaint covering a particular shipment is sufficient to 
interrupt the running of the statute, even though the formal 
complaint upon which an order is subsequently based is not 
filed for more than two years after the delivery of the 
shipment. In Youngblood ys. T. & P. Ry. Co., 21 I. C. C. 
569 [Traffic World, Nov. 25, 1911, p. 900] it appeared that 
in December, 1907, the complaint had made shipments of 
certain cattle from Midland, Tex., to Kansas City, Mo. The 
shipments were consigned to a commission firm, Clay, Rob- 
inson & Co., who, under the. practice in vogue at that 
and sold the cattle, paid the freight 
charges, and charged them back to the complainant in 
their account This commission firm on May 8, 
1908, filed with the Commission a claim for reparation on 
account+of these shipments, but without specifying that 
the claim was filed on account of the complainant. Sub- 
sequently, on January 17, 1911, the complainant filed his 
complaint. The defendants objected that the complaint 
was not filed until more than two years after the delivery 
of the shipments, and therefore that no recovery could be 
had, but the Commission held that the filing of the in- 
formal complaint by Clay, Robinson & Co. was in effect 
a filing of the complaint with the Commission and that 
the jurisdiction of the Commission had not 
lapsed. This case is not exactly like the one before us. 
Clay, Robinson & Co. were the agents of Youngblood in 
the payment of this freight. It was a part of their duty 


market, received 


sales. 


therefore 
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to see that the freight paid was correct and to file any 
claim for overcharge or other unreasonable exaction. In 
so doing they acted for the shipper. 

This Commission held in Missouri & Kansas Shippers’ 
Association vs. A., T. & S. F. Ry. Co., 13 I. C. C., 411, that 
a voluntary association could not file a complaint in favor 
of its members without naming specifically those persons 
in whose favor the complaint was brought. Again, in 
Michigan Hardwood Mfrs.’ Association vs. Transcontinen- 
tal Freight Bureau, 27 I. C. C., 32, [Traffic World, May 24, 
1913, p. 1122] it was held that the filing of a complaint by 
a voluntary association of lumber manufacturers would 
not interrupt the running of the statute as to those mem- 
bers not named in the complaint, but that as to those who 
were named the complaint was in effect that of the indi- 
viduals for whose benefit it was brought. It was further 
held that other members of this associaton or other ship- 
pers of hardwood lumber not members of the association 
might become parties to the original proceeding but that 
the period of limitation would be reckoned from the date 
when they appeared as such parties upon the record. The 
defendants refer to these cases, especially the latter, as 
authority for the proposition that while these five con- 
signees might become parties to this proceeding their com- 
plaint must be regarded as filed as of the date when 
they first appear upon the record. 

This construction of the statute is apparently correct. 
No recovery can be had unless claim be filed with the 
Commission within two years. This must import a filing 
of the claim by some person entitled either in law or in 
equity to prosecute and recover on account of that claim. 
It is possible that if the title were equitable it might 
afterwards be perfected, but clearly the filing of the claim 
by an entire stranger can not operate to defeat the run- 
ning of the statute. In this case the complainant had no 
legal or equitable interest in the prosecution of this claim, 
and its action could in no way inure to the benefit of the 
real party in interest. We hold, therefore, that, with 
respect to these five instances where the freight was not 
paid by the complainant, no recovery of reparation can 
be had by it. 

It may be noted that as soon as the true situation be- 
came evident these five consignees at once filed interven- 
ing petitions for the recovery of this reparation and that 
these petitions were filed within the two-year period as to 
a considerable part of the reparation involved. 

Third. The complainant made certain shipments to 
Savannah, Ga., for which it paid a rate of $7.50 per ton. 
Before the filing of this complaint the rate had been re- 
duced to $3.25 per ton. The complaint asked that it be 
further reduced and for reparation account of past 
shipments. 

The Commission in 
disturb the rate of $3.25, 


on 


deciding the case declined to 
holding that this was sufficiently 


low. No special finding was made as to reparation by 
reason of past shipments to this point. The rate to 
Savannah is largely influenced, and perhaps controlled, 


by water competition. The rate of $3.25 which had been 
already established was not changed because we felt that 
it was sufficintly low, looking to the inherent reasonable- 
ness of the rate itself. That rate was practically in line 
with other rates established by us to various inland desti- 
nations where water competition did not obtain, and we 
now find that this rate of $3.25 from Copperhill, Tenn., to 
Savannah, Ga., was a just and reasonable rate at the time 
the defendant was exacting $7.50 per ton, and that repara- 


tion should be awarded accordingly. 



































































Fourth. The defendants suggest that no interest 
should be awarded, but the ground of this suggestion is 
not clear. The Commission has uniformly allowed interest 
on claims for reparation, although in determining the 
period for which interest should be reckoned it has not 
always inquired with minuteness as to the date when the 
shipment was delivered and the freight money became pay- 
able. There is no apparent reason why, if these defend- 
ants have actually collected money of the complainant to 
which they are not entitled, they should not pay interest 
for the use as well as refund the principal itself. 

While the parties state in their printed briefs filed 
with the Commission that certain facts have been agreed 
upon, this does not in our opinion establish those facts in 
such manner as will justify the issuing of a formal order. 
If they will join in a stipulation agreeing upon these facts 
and will file that statement together with the expense bills 
involved, an order will be forthwith issued. 


GRAIN CAR DISTRIBUTION 


ee 


CASE NO. 5700 (29 I. C. C., 396-404) 

BOARD OF RAILROAD COMMISSIONERS OF THE 
STATE OF IOWA VS. CHICAGO, ROCK ISLAND & 
PACIFIC RAILWAY CO. ET AL. 


Submitted Nov. 8, 1913. Decided Jan. 12, 1914. 
1 Complaint is made that cars for the transportation of grain 
are distributed at stations and between shippers at stations 
throughout the state of lowa during periods of car shortage 
upon an inequitable basis. Some shippers are satisfied with 
the continuance of the present practice which distributes 
cars, generally speaking, equally between shippers for busi- 
ness in sight ready for shipment, combining in the plan the 
effort to keep all elevators at a station open for business by 
giving to the closed elevator such reasonable preference in 
cars aS may tend to accomplish that purpose. Other ship- 
pers who are shareholders in cooperatively run elevators ad- 
voecate the substitution for the present practice of a rule 
which will distribute cars between shippers or elevators 
according to their comparative past volume of business over 
a given period; Held: That the situation is one that cannot 
be dealt with by any fixed, arbitrary and inelastic regulation 
and that the decision must, in the nature of the case, finally 
rest in the exercise of a sound discretion in the station 
agent as to what is right and proper under the circum- 
stances of each case. 
2. Distinction drawn between the distribution of cars for this 
grain traffic and the apportionment of cars for coal unde 
fixed mine ratings 


J. H. Henderson and Dwight N. Lewis for complain- 
ants. 

Thomas H. Boylan for intervener. 

George A. Brown for Chicago Great Western Railroad 
Co. 

James C. Davis and C. C. Wright for Chicago & North- 
western Railway Co. and Chicago, St. Paul, Minneapolis 
& Omaha Railway Co. 

W. H. Bremner for Minneapolis & St. Louis Railroad 
Co. 

A. P. Humburg for Illinois Central Railroad Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railroad Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

Report of the Commission. 
CLEMENTS, Commissioner: 

What is the proper basis of car distribution to be’ 
followed in times of car shortage is the question pre- 
sented by the grain growers and shippers of Iowa in this 
proceeding. The complaint was first brought before the 
Board of Railroad Commissioners of the state of Iowa 
by two grain shippers’ organizations of the state, the 
Western Grain Dealers’ Association and the Farmers’ 
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Grain Dealers’ Association. It was found during th: 
course of that investigation that most of the grain traffic 
involved in the complaint moves interstate, and the Iowa 
board thereupon filed the present complaint with this 
Commission on behalf of the two organizations which 
were complainants before it and on behalf also of all the 
other growers and shippers of grain in the state. There 
now develops in the present proceeding a contest of con- 
flicting interests between the two associations named, as 
a result of which the Farmers’ Grain Dealers’ Association 
intervenes specially on behalf of its members. A quota- 
tion from intervener’s brief will show the reasons actu- 
ating that association in this procedure: 

The issues as finally made up now in this case are vastly 
different than they appeared to be when the complaints, out of 
which this proceeding grew, were first filed before the Board of 
Railroad Commissioners of Iowa. At that time it appeared that 
two large associations. the Western Grain Dealers’ Association, 
represented by Mr. Wells, and the Farmers’ Grain Dealers’ 
Association of Iowa were both contending against the railroads 
for alleged unfair discrimination and practices in the furnishing 
and allotment of equipment between stations and between ship- 
pers at the same station. As the issue now is, the Farmers 
Grain Dealers’ Association is contending against the carriers 
and against the Western Grain Dealers’ Association, which has 
signified its satisfaction with the carriers’ rules which it for- 
merly alleged to be in discrimination of its rights. It was the 
apparent insincerity of the Western Grain Dealers’ Association 
in the prosecution of its complaint which induced the Farmers 
Grain Dealers’ Association to ask leave to intervene in this pro- 
ceeding. 

The present complaint alleges that the carriers’ equip- 
ment is inadequate at times to properly handle the grain 
traffic of the state, which condition results in car short- 
age: that their cars are not distributed equitably between 
stations, particularly junction points, and frequently local 
points being unduly favored, and that they unduly dis- 
criminate in the furnishing of cars between shippers or 
elevators at stations. It was agreed at the hearing that 
the complaint of inadequacy of equipment of the different 
defendant lines, as one of the issues to be passed upon 
in this proceeding, shall be considered as withdrawn. 

The matter of first importance urged is the alleged 
undue discrimination between shippers at stations; sec- 
ond in importance to this is the question of alleged undue 


discrimination between stations. 


There seems to be in Iowa at present no specific rule 
for the distribution of cars for grain in times of car 
searcity. While varying somewhat in minor details with 
the various carriers, the general practice of all of them 
seems to be, broadly speaking, to distribute cars equally 
among shippers at stations, according to demand and 
the grain ready for shipment, combining in this plan the 
effort to keep the business of all shippers moving. For 
instance, if one elevator is full and another elevator at 
that station can continue to store grain as received from 
the farmers, the effort is to open the closed elevator to 
the extent that a reasonable preference in car supply to 
it will accomplish the purpose. If both or all of the 
elevators at the station are full, the cars are distributed 
equally to elevators or shippers as needed for grain on 
hand ready to ship, without regard to the past relative 
requirements of shippers in times of plenteuos supply 
of cars. The members of the Western Grain Dealers’ 
Association, generally speaking, are satisfied with the 
present system if impartially administered. The members 
of the Farmers’ Grain Dealers’ Association, however, who 
operate elevators on the co-operative plan want the prac- 
tice changed by the promulgation by this Commission of 
a rule under which cars shall be apportioned in times of 
shortage according to past performance in shipments 
tendered by individual shippers or elevators over a given 
period, say, six months or a year; that is to say, if in 
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he immediately preceding period agreed upon one shipper 
or elevator has used six cars as against two used by 
his competitor at that station, he should continue to 
receive that proportion of the total number of cars avail- 
able to that station during the period of shortage, re- 
gardless of the amount of grain he may have on hand 
ready to ship at that time. The larger shipper by past 
performance would therefore receive three of four avail- 
able cars at his station when equipment is scarce, although 
his competitor may have as much or more grain ready 
for shipment at that station at the time as he has. 

The proposed change would be of substantial benefit 
to the co-operatively run elevators. There are about 220 
of these in the state that are members of the intervener 
association, each having from 130 to 300 shipper members. 
They are not operated primarily for direct financial profit 
but more particularly in the interest of economy in 
marketing the grain of their shareholders, the profit that 
would otherwise go to the middleman-independent elevator 
being returned to them as dividends’ from the venture, 
the plan enabling them also to receive higher prices for 
their grain. With 80 co-operative elevators which are not 
members of the association named there are a total of 
about 300 such enterprises in the state, distributed usually 
only one to a station. The total number of elevators em- 
braced within the Western Grain Dealers’ Association is 
about 600. The others that go to make up the total of 1,200 
to 1,500 elevators in the state are not associated with 
either of these organizations. Where in operation the 
co-operative elevators are said to do on the average from 
60 to 75 per cent of the total grain business at their 
stations. It is therefore desirable to the stockholders of 
the latter that the larger average proportion of the cars 
that come to them in the seasons of plenteous supply 
shall continue during the shortage period. In this con- 
nection attention should be directed to the fact that from 
25 to 30 per cent of their purchases are from farmers 
who are not members of their association or shareholders 
in any co-operative elevator, and therefore have for ship- 
ment grain which is open to the competition of the rival 
buyers at the various stations. 

All parties to and interested in this controversy rec 
ognize the difficulties that confront any attempt on the 
part of the Commission to prescribe a specific rule to 
govern the distribution of cars during the periods in 
question. The co-operative elevator interests concede that 
a rule framed on the basis advocated by them would 
probably have to be subject to exceptions, but these they 
regard merely as necessarily incidental to definite rules 
of practice generally. Particularly, defendants suggest, 
would it be necessary to provide by exceptions in some 
way for the track buyer of grain or for a recently started 
elevator, or for the individual new shipper, none of whom 
has any record of past performance for the required period 
as a basis for his immediate demands during the shortage 
period? Whether the practice of rating based on past 
performance, once established, would not tend to create 
during the shortage period a monopoly of the grain-buying 
business in favor of the co-operative elevator because of 
the farmers who bring grain to the station being com- 
pelled to sell it to the elevator with the assured pref- 
erence in car supply in order to secure its expeditious 
handling to market is another question raised of record. 

We had a similar situation to this presented in con- 
nection with the orange traffic from California. There 
cars.were apportioned in times of shortage on basis of 
the “crop-holding rule” which took into account the num- 
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ber of carloads of fruit on the trees as the principal factor. 
The Southern Pacific Co. sought to supplant this with 
the “house rule” which made the basis of apportionment 
the number of carloads in the shippers’ warehouses ready 
to be loaded. There we said: 


We cannot hold that the ‘‘house rule’’ works discrimination 
and subjects the carriers to condemnation under the provisions 
of the act to regulate commerce. That such rule is not the 
best which could be put into force seems to be the view of the 
Southern Pacific’s officials, as well as those of the Santa Fe. 
As a matter of fact, the ‘Shouse rule’ never has been rigidly 
applied by the Southern Pacic, nor has the ‘‘crop-holding rule” 
been lived up to by the Santa Fe. There must, because of the 
nature of the traffic, be flexibility in any rule that is put in, if 
due regard is to be paid to the interest of the shipper, whether 
he be jobber or grower. Insistence by the railroad that the 
oranges shall be in the packing houses when the cars are appor- 
tioned between shippers will necessarily lead to the picking of 
large quantities of fruit that will decay before being moved, or 
will force the grower to withhold his shipments altogether and 
lose the benefit of the market. 

On the other hand, the jobber who buys the produet of an 
orchard should not be limited by the railroad, in his right to 
market that crop as he sees fit, by a method of car distribution 
which gives him no greater car supply than a grower who does 
not wish to sell his crop at that time. The “house rule.’”” when 
rigidly enforced, tends to embarrass both shippers and carriers 
by drawing into houses traffic that cannot be moved. The 
“crop-holding rule,’’ if strictly followed, tends to exclude from 
shipment traffic offered and ready to move and to fix arbitrarily 
the equipment which may be placed for a shipper irrespective 
of his needs. Throughout the record, which is extensive and 
represents fully the practice of all carriers and the criticism to 
which each rule may be subjected, there is confession that 
neither rule may with entire fairness be applied by the carriers 
under all conditions. 

The one proposition which the complainants herein present 
with apparent confidence in its conclusiveness may be sum- 
marized in this question: If we have 50 per cent of the oranges 
to ship at a certain station, why should we not have 50 per 
cent of all cars which the railroad may be able to furnish at a 
time of car shortage? 

The weakness of this position is revealed by the further in- 
quiry: How are complainants bound, or how may they be 
bound, to load 50 per cent of the equipment furnished each day 
at that station, and what limitation, mechanical or other, is 
there which prevents the petitioners from offering more than 50 
per cent of the valuable supply of oranges on any one day? The 
oranges are on the trees ready for picking. There is no physical 
limitation upon the supply which may be offered at any time. 


The whole situation is one which it does not seem to us can 
be dealt with by any fixed, arbitrary and inelastic regulation. 
The carrier must accept responsibility of carrying freight offered 
for shipment. We cannot protect a carrier by the installation 
of any rule against such responsibility and attaching liability. 
Such rules as are enforced are not published and filed with the 
Commission; they appear to be mere rules governing agents in 
times of emergency; and if such rules were filed we do not 
understand that the carriers would thereby be protected against 
a failure to furnish equipment for freight offered. Therefore 
we shall make no order in this case, for the reason, as above 
stated, that the “house rule’’ does not seem to be unduly dis- 
criminatory and therefore obnoxious to the act, although it 
appears from the voluminous record in this case that the ‘‘crop- 
holding rule,’’ as modified and suspended from time to time 
under the practice of the Santa Fe, more perfectly tends to the 
satisfaction of shippers and carriers. California_ Fruit Growers 
Exchange vs. So. Pac. Co., 12 I. C. C., 553, 559, 560. 

We think these findings are applicable in principie to 
the conditions in the grain trade here brought before us. 
They recognize what we deem to be the controlling fea- 
ture in the distribution of these cars for grain, that the 
final decision of the station agent must be the determi- 
native word in the solution of these problems in the 
numerous emergency cases that will inevitably arise in 
actual practice. That discretion, it would seem, would 
have to be widely exercised in any scheme of distribution 
under definite rules unless the rule itself by its very 
inflexibility to fit occasions is to be permitted to work 
the identical alleged inequalities which the attempt is 
now being made in this proceeding to remedy. The situa- 
tion is such in the emergencies that will call for this dis- 
cretion, no two of which will be exactly alike in 
all their circumstances, that no attempt should be made 
by us to substitute a new rule or practice unless we can 
be reasonably assured that the situation will as a whole 
be materially improved. If the rule of apportionment on 
basis of past performance must yield, and as frequently, 
to the occasion as does the present plan, there would 


seem to be no reason or warrant for the change. 
































The shippers of Iowa themselves as a body are by 
no means agreed upon the proper plan of distribution. 
The former secretary of the Western Grain Dealers’ As- 
sociation testifies that he sent out between 700 and 800 
inquiries on the general question. About 100 replies were 
received, of which only 17 gave answer to the request 
for specific recommendation. Five of these favored equal 
distribution among shippers regardless of business, eight 
with reference to visible business, and four on past record 
of comparative shipments. Four of the visible business, 
one of the equal distribution among shippers, and two of 
the past performance advocates were shareholders in co- 
operative elevators. 

Counsel for complainants in their brief express no 
specific preference other than for a composite rule with 
features of each plan, present and proposed, that has 
been referred to: 


In view of the diverse suggestions made by shippers as to 
the preferred method of distribution of cars at stations between 
the various shippers at those stations, it is not easy to suggest 
any rule that could be made universally and equitably applicable 
It would seem, however, that some rule might be made provid- 
ing that, during periods of car shortage, cars should be appor- 
tioned to shippers of grain at a station upon some well-defined 
basis, in order that shippers might understand what they had 
reason to expect in the matter of distribution of cars when there 
is a shortage, and in order that the agent of the railway com- 
pany might be guided in the distribution of such cars. That 
there is no unanimity among the Iowa shippers as to what par- 
ticular rule they would prefer is evident from the testimony, but 
that some rule should be established is self-evident 

It is our belief that during periods of car shortage cars 
should be apportioned to shippers of grain at a station on the 
basis of grain actually ready for shipment, whether such ship- 
ments are to be made by producers, track buyers or elevators 
3ut in the formulating of such a rule there should be taken into 
consideration not only the grain on hand, but that which might 
be ready for immediate loading and shipment. In arriving at a 
proper ratio or apportionment as between shippers, past ex- 
perience should also be taken into consideration, although it 
might not be considered the controlling factor. 

Each of these three propositions should be applied to the 
individual shippers, and upon these bases they are to receive 
of the available cars their fair and just proportion or ratio; 
and while in the final analysis, it will probably be that the agent 
at each of these stations must make the allotment as between 
each of the shippers, yet in the doing of this he must observe 
and follow the rules and requirements, as prescribed by this 
Commission The dispatcher must distribute to each of the 
stations its proper ratio of the cars available, as the needs 
of the station require, such needs to be determined by the same 
general requirements as indicated above. There must be no dis- 
crimination as between stations, but they must each receive 
their just proportion. We believe that with some well-defined 
principle announced there would be little disposition on the 
part of the shippers or agents of the carriers to disregard it 

Regarding the details as to the methods or means of ascer- 
taining the facts upon which the equitable distribution is to be 
made, we are unable to make any other suggestions than that 
the carriers be required to keep such record or statistics con- 
cerning each station that they may have knowledge of the needs 
of each of the stations and shippers at such stations, and be 
enabled to determine a proper and equitable distribution. 

| 
Representatives of the co-operative interests who were 


asked repeatedly at the hearing to state their proposal 
in the form of a concrete rule practically admitted their 
inability to frame a rule to suit all or most occasions. 
Asked to suggest the principal requirements of such a 
rule, their counsel states: 


I presume to say that they should distribute the cars to the 
different dealers at a given station in accordance with the 
capacity of those different elevators at that station, measured 
by their needs and their requirements in a normal time, or at 
normal times, at different periods or for one period at a time, 
for six months perhaps or maybe a year, maybe for two years, 
depending upon what the testimony in this case develops to 
be a reasonable method for determining a rating of a shipper. 

With reference to exceptions, I presume the rule should 
provide that where a new buyer offers grain for shipment that 
he should be assigned cars summarily and arbitrarily until he 
has made a basis entitling him to a rating. In fact, some ar- 
rangement should be made for exceptions along the line of the 
coal cases that have been heard before the Interstate Commerce 
Commission. —T 

With an elevator the capacity of a farmer’s house might be 
20,000 bushels, but under this pleading capacity has no refer- 
ence at all to the grain business. The capacity is not measured 
by that at all, because you will find that some of the smaller 
houses throughout the year, in normal times, have a greater 
amount of shipments than the others. There are lots of 
instances of that kind in this transcript. .. . If a new man 
embarks in that business . arbitrarily assign to him cars 
until he has established some sort of capacity for himself as a 
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steady shipper. [This arbitrary assignment to be for] as lon; 
as this grain is being offered presently each day, but it must no 
be for grain that he only bought and hoarded up for shipment 
when the other man could not buy a bushel. [The question ove: 
what period his status would be determined] would be dé 
termined by whatever business he did. It might be for six 
months or it might be with the exclusion of what he did durin; 
a car shortage time. It might be because he had built a big 
warehouse or rented the place. No two of these cases woul 
be exactly alike. [The Commission would frame a rule.to tak¢« 
care of such a condition as that] by absolutely arbitrary as 
signment. His rating might not altogether be determined by 
the amount he shipped during the car shortage period, th: 
amount he had to offer during that period. The rule would 
possibly provide as I stated here that cars shall in such in- 
stances be assigned arbitrarly, and the judgment of the agent 
would possibly be the only instrument by which that carrier 
could distribute. . . . I said in case of a track buyer who 
offers presently stuff to be shipped, as common carriers, if you 
have the equipment and can give it to him you are bound to 
do it. . . The common law requires the carriers to carry 
all stuff within reason and to the ability of their equipment, as 
offered, and in the order in which it is offered. 


In their brief interveners suggest that— 


A rule for rating a shipper of grain must be founded upon 
the same general principles as a rule for rating a shipper of 
coal. Capacity to use cars in the determining thing in both 
cases. All of the rest is the method of measuring capacity 
5 a There is no reason for undue apprehension concerning 
exceptions which may and will arise under any rule. There 
is hardly a statute or a rule which has not attached to it a 
proviso. The rule asked may provide general exceptions 
When the unusual exception arises then is the time to take 
eare of it, as in all such cases. 

It seems to be apparent, from the attitude and ex- 
pressions both of complainant and interveners and from 
this record in general, that any attempt at substantial 
change in the present method of distributing grain cars 
throughout the state of Iowa in times of car shortage 
would be of doubtful propriety. These periods of car 
stringeney present exceptional cases of emergency and 
must, in their very nature, be dealt with specially as they 
arise, and we cannot upon this record suggest any specific 
rule that will take care of the situations presented by 
them better than under the present general practice, which 
has for its foundation only what is fair and proper under 
the facts of each case. 


The same contention is made in this case as the com- 
plainants urged in the Orange case, supra, with respect 
to the alleged analogy of the grain traffic with the coal 
traffic in the rating of mines, and we must dispose of 
it in the same way. While the output of a mine may 
vary from day to day or month to month, the ccal is 
in the mine, in known ownership, ready to be moved as 
fast as it can be mined and loaded to meet the demand. 
The analogy would exist as to grain if it had already 
been purchased from the different shippers and was in 
the elevator ready to be tendered to the carrier. But 
in the present case, as a matter of fact, the condition is 
different because of the fact that during these periods 
of car shortage the grain is not already bought and in 
the elevator, but is being constantly purchased from the 
farmers contiguous to the station under competitive bids 
of the rival buyers. The situation as to the grain being 
ready for shipment and dependent only upon the supply 
of cars and the demand of the consuming public is there- 
fore not the same as in case of the coal traffic and can- 
not, we think, be treated in the same way. And, as we 
said in the Orange case, at page 560: 


The railroad could be swamped with tendered fruit if it were 
the policy of the shippers to embarrass the carriers. For this 
reason the analogy as to coal-carrying roads cannot be carried 
out as to the traffic here involved. Coal roads in time of 
shortage may distribute equipment in proportion to the capacity 
of the mines to deliver coal, measured by their tipple capacity. 
A mine cannot in good faith ask for more cars than it can load, 
no matter how great the volume of coal it can theoretically o1 
actually mine. The railroad, by testing the ability of a mine 
to load cars, has an absolute standard of the mine’s capacity 
from a transportation standpoint. But in the case of oranges 
the amount to be loaded varies, or may vary. from day to day, 
with the judgment or caprice of the shippers, which may lead 
them to ship much one day and little another. If orange 
shipments were regulated automatically, as coal shipment is, 
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there would be no difficulty in applying the ‘‘crop-holding rule;’ 
but manifestly such is not the condition, nor a possible condi - 
tion, upon which this Commission would be justified in basing 
an order. 


Counsel for intervener association, which advocates 
the past performance rule, recognizes that it is the duty 
of carriers to transport freight in the order of its tender 
to them ready for transportation, and in any attempt at 
framing a definite rule of car distribution due regard must 
be given to this requirement. We are not prepared to 
hold as a matter of law that the Commission would be 
justified in requiring or permitting carriers, in times of 
ear shortage, to give to one shipper, who has not at 
present, but judging from his past performance probably 
soon will have, grain ready for shipment, preference over 
another shipper who, regardless of his past volume of 
business or future prospects in that respect, now has 
grain already bought and at the station ready to be moved. 

Considering the whole record, we think that, as stated 
in the Orange case, supra, “the whole situation is one 
which it does not seem to us can be dealt with by any 
fixed, arbitrary and inelastic regulation.” We shall, there- 
fore, make no further finding, except to suggest that 
the discretion left with the station agent, which we speak 
of here, cannot be considered to be an arbitrary one to 
be exercised without due regard to the requirements of 
substantial justice in each case, but is one which is sub- 
ject in its exercise to all the provisions of the act, which 
seek to promote equality between shippers and prevent 
undue preferences and discriminations. It follows that 
the carriers should exert every effort to see that their 
present practice in apportioning cars in times of short- 
age is administered upon an impartial basis by their 
agents. The cars should be distributed as nearly as 
practicabale in accordance with the grain offered for 
shipment day by day and ready for loading within the 
free time under the demurrage rules, regardless of past 
performance and regardless of whether such grain is in 
elevators or elsewhere. For the reasons given and for 
others too obvious to require specific mention of them, 
no such rules as properly apply to coal can be properly 
applied to grain. But the end to be attained is the same 
in each case—that there shall be relative equality in 
the distribution of such cars as are available, first, as 
between shipping points, and second, as between individual 
shippers at each of such points. 

We find equal difficulty in connection with the question 
of establishing a definite rule for the apportionment of cars 
between stations. It may be that cars are sometimes 
distributed inequitably at junction points by some of the 
carriers, but it seems to us that such questions can be 
better dealt with in the specific instances in which they 
may arise. The complaint of undue discrimination against 
local stations as compared with junction points seems 
also to be too general in its nature to be covered by 
any definite findings in this proceeding. 

An order will be entered dismissing the complaint. 


SOUTHWESTERN OIL RATES 


cr}? _— 


CASE NO. 4981 (29 I. C. C., 405-410) 
PACIFIC CREAMERY CO. VS. SOUTHERN PACIFIC CO. 
ET AL. 

CASE NO. 5422 
ARIZONA CORPORATION COMMISSION VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted June 27, 1913. Decided Jan. 5, 1914. 


1. Present rates on fuel oil, refined petroleum and engine distil- 
late from producing points in California, Kansas, Louisiana 
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and Texas to all points in Arizona found unjust and un- 
reasonable. 

2. Defendants may either establish the blanket rates prescribed 
in the report or may divide Arizona into 50-mile zones, be- 
tween parallel lines extending north and south, for which 
rates are prescribed in the report. 

3. The Pacific Creamery Co. was damaged on account of un- 
reasonable rates on fuel oil from California producing points 
to Creamery and Gilbert, Ariz., and leave is given to amend 
statement of shipments so as to include such as have made 
during pendency of these proceedings and up to time rate 
prescribed herein is made effective. 

Roland Johnston for Pacific Creamery Co. 

F. A. Jones for Arizona Corporation Commission. 

E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way Co. 

E. W. Clapp for Arizona Eastern Railway Co. 

Hawkins & Franklin for Arizona & New Mexico Rail- 
way Co. 

J. G. Wilson and C. W. Durbrow for Southern Pacific 

Co. 

Eugene S. Ives for defendants. 
+ 


Report of the Commission. 
McCHORD, Commissioner: 

These complaints by agreement of the parties were 
consolidated and heard as one case. 

The Pacific Creamery Co. attacks as unreasonable the 
rates on fuel oil from California producing points to 
Creamery and to Gilbert, Ariz. (Pacific Freight Bureau, 
joint and proportional freight tariff No. 11-A), and seeks 
reparation for the excess paid on designated shipments. 
The Arizona Corporation Commission attacks as unjust 
and unreasonable all the rates on petroleum and its prod- 
ucts, including crude oil, refined oil and engine distillates 
from points of origin in California, Kansas, Oklahoma and 
Texas to all the points in Arizona, shown in tariffs, Santa 
Fe system I. C. C. No. 6052; Pacific Tariff Bureau I. C. C. 
No. 11; Southern Pacific Co. I. C. C. No. 3427; Southern 
-acific Co. I. C. C. No. 3262, and Transcontinental Freight 
Bureau (Countiss) I. C. C. No. 950, and asks a general 
reduction. The complaint of the Pacific Creamery Co. 
will be disposed of first. 

It may be noted here that fuel oil has practically 
superseded coal for power purposes in Arizona, particu- 
larly with the large consumers. 


The California oil field as comprehended by the term 
“producing points,’ extends from Los Nietos to Bakers- 
field, respectively, 18 miles south and 170 miles north 
of Los Angeles, and is intended to embrace all points 
in this section from which oil is shipped under the blanket 
rate. 

Creamery is about 10 miles east and Gilbert about 20 
miles east of Phoenix, in the state of Arizona. The dis- 
tance from Bakersfield to Creamery is 612 miles and from 
Los Nietos it is 458 miles, but all the producing points 
in this oil field have been grouped and take the same 
rate, namely, $6 per ton, regardless of the distance hauled. 
This system of grouping is calculated to afford producers 
equal opportunities in competing with each other and at 
the same time it seems to be an equitable arrangement 
from the standpoint of the consumer, since it provides a 
larger market in which to buy. 


From complainant’s “statement and expense bills’ ex- 
hibit it appears that the average car tonnage of the ship- 
ments on which reparation is asked is 34.3 tons. The 
mean distance from the extreme producing points to 
Creamery is 535 miles. Applying these bases to the rate 
of $6 per ton now in effect, we obtain a loaded car-mile 
earning of 38.5 cents. This result is obtained by multi- 
plying the average car tonnage, 34.3, by the rate per ton, 
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$6, and dividing by the mean distance, 535 miles. That 
such a rate is excessive is evident from a comparison 
with the loaded car-mile earnings for substantially similar 
transportation shown by the following table: 


COMPARATIVE RATES ON FUEL OIL FROM CALIFORNIA 
PRODUCING POINTS 


on 


Earn- 
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Los Angeles, Cal.....N. E. Mills, Cal.. 489 $4.25 — ‘ 
Bakersfield, Cal......N. E. Mills, Cal.. 321 3.40 
PV ETUPET IIe eratrs CL ee 105 3.82% 32.3 $5.03 
California Oi: Field..Reno, Nev. (mean 
distance) ...... 520 1.50 29.8 ‘ 4.64 
Bakersfield, Cal...... Needles, Cal. ... 310 4.00 44.0 6.86 
San Francisco, Cal..Fernando, Cal. .. 463 3.10 23.0 3,58 
Los Angeles, Cal.....Salt Lake City, 
COR besa cvs te 781 5.00 22.0 3.43 


The comparative constructive rate is obtained by mul- 
tiplying the mean distance to Creamery, 535 miles, by 
the car-mile earnings as figured on respective comparative 
rates, and dividing this figure by the average car tonnage, 
34.3. * 

Averaging the five comparative constructive rates 
shown above furnishes a constructive rate to Creamery 
of $4.708. 

Traffic conditions generally to each of the points taken 
for this comparison are fairly comparable; heavy grades 
are encountered to each of these points; and while some 
argument has been based upon the increased cost of op- 
eration in Arizona, due to inadequacy of water supply, 
it is to be noted that a considerable portion of the haul 
to Salt Lake City is across the Nevada desert. 

From a full consideration of all the circumstances 
disclosed by the records, we find that the rate complained 
of is unreasonable and excessive; and in the future a 
rate no higher than $4.75 per ton shall be charged for 
the haul of fuel oil from Los Nietos to Creamery and to 
Gilbert, Ariz. This rate shall also apply from from other 
producing points within the designated area so long as 
the present grouping system shall be maintained. 

It is found further that complainant, Pacific Creamery 
Co., has been damaged to the extent of the difference 
between the freight charges it actually paid at the rate 
here held to be unreasonable, and the charges that it 
would have paid on the basis of the rate of $4.75 per 
ton, herein found reasonable, as to all the fuel oil re- 
ceived by said complainant, and on which such higher 
rate was paid, during the period from Aug. 23, 1911, up 
to the time the rate herein specified is made effective. 
An itemized statement showing the shipments of fuel oil 
received over the line of the defendant carriers, and the 
freight paid thereon, for the period from Aug. 23, 1911, 
to June 20, 1913, was filed as part of the proof herein. 
Complainant will be permitted to amend this statement 
so as to include such further shipments on which the un- 
reasonable rate was paid up to the time the rate herein 
established is made effective, and upon verification thereof 
by the respective defendants carrying such shipments a 
supplemental order awarding reparation will be entered. 

Considering now the complaint of the Arizona Cor- 
poration Commission, it follows that the circumstances 
above noted apply with equal force to rates on fuel oil 
from California points to all points in Arizona. Ninety- 
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six per cent of the consumption of fuel oil in Arizona is 
by the mines, and to the districts where the mines are 
located a blanket rate of $5 per ton is made. Further, 
it appears that the rate on engine coal from Gallup, N. M., 
the supply field, to Phoenix, Ariz., is $3.35 per ton with 
a haul of 421 miles, which, on the 34.3-ton basis, used 
in the comparisons above, yields a loaded car-mile earn- 
ing of 27 cents. On this basis the rate on fuel oil from 
the California field to Phoenix would be $4.20. In Arizona 
Corporation Commission vs. A., T. & S. F. Ry. Co., 28 
I. C. C., 428 [Traffic World, Nov. 29, 1913, p. 985], the 
rate on engine coal from Gallup to Phoenix was reduced 
to $2.85 per ton. The hauls are quite comparable, the 
traffic has to bear a return movement of empty equip- 
ment in both instances, and both coal and’ oil are pro- 
ducers of power. It is our conclusion that the rates now 
in effect from California producing points to points in 
Arizona on fuel oil are unreasonably high and that here- 
after a rate no higher than $4.75 shall be blanketed to the 
mining districts now taking the $5 rate, nothing appearing 
in the record which would warrant the breaking up of 
this blanket; and this rate may be blanketed to all points 
in the state. 

It is urged, and with some force, that a more equitable 
adjustment would be to establish the rates upon a dis- 
tance basis and divide the state up into zones separated 
by parallel lines extending north and south. Such a sys- 
tem was adopted by the Commission in Corporation Com- 
mission of Oklahoma vs. A. O. & W. R. R. Co., 27 I. C. C., 
210 [Traffic World, June 21, 1913, p. 1340], and it appeals 
to the Commission as an appropriate solution of the rate 
situation in the present case. In the alternative, there- 
fore, a 50-mile zone, centrally located between parallel 
lines extending north and south, including Phoenix and 
Gilbert, shall take a rate not to exceed $4.75, and for 
each 50-mile zone east this rate may be increased 10 
cents per zone, provided there shall be a like décrease 
for each zone west of this Phoenix zone. 


The rates on fuel oil from the more eastern producing 
points to Phoenix, Ariz., and the disproportion between 
the returns on these rates and those accruing from similar 
transportation between comparative points is well illus- 
trated by the following table: 

COMPARATIVE RATES ON FUEL OIL FROM MORE 
EASTERN PRODUCING POINTS. 
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Beaumont, Tex..... Phoenix, Ariz. ..1,350 $9.30 23.6 sare! 
Beaumont, Tex......E] Paso, Tex. .. 919 . 3.30 12.3 $4.84 
Shreveport, La...... El Paso, Tex. 834 4.60 18.9 6.66 
Beaumont, Tex...... Des Moines, Ia.. 995 5.20 18.0 7.08 


Averaging the foregoing constructive rates, we obtain 
a rate to Phoenix of $6.19, which figure, it will be ub- 
served, does not take into consideration the greater dis- 
tance from these producing points to Phoenix. After 
consideration of the various matters presented in the 
records, we conclude that the rates on fuel oil from the 
more eastern producing points are unreasonably high; and 
in the future a rate no higher than $6.19 shall be charged 
on movements of fuel oil from these points to the Phoenix 
zone as hereinabove set forth. Such a rate may be 
blanketed to the state of Arizona; or, in the alternative, it 
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may be increased 10 cents per zone for each zone west, 
provided there is a like decrease for each zone east of the 
Phoenix zone. 

A reference to the following table will disclose the 
wide disparity between the present rates from the more 
eastern producing points to Phoenix, Ariz., on petroleum 
and its products and the rates to El Paso, Tex., a point 
similarly situated: 

COMPARATIVE RATES PER TON ON PETROLEUM AND 
ITS PRODUCTS FROM THE MORE EASTERN PRO- 


DUCING POINTS. 


To El Paso, Tex. To Phoenix, Ariz 


From— Distance. Rate. Distance. Rate 
Beaumont, Tex. ....... 919 $7.80 .350 $24.40 
Coffeyville, Kan. ...... 1,072 8.40 1,501 24.40 
Shreveport, La. ....... 834 8.00 dnataies ayet ee 
Bl Pee BO owe vsccs owes bane 434 16.60 


The rate of $7.80 from Beaumont, Tex., to Minne- 
apolis, Minn., a haul of 1,319 miles, is even more significant. 
A criterion for determining an appropriate basis for 
the rates in question may be deduced from the following 
comparisons: : 
COMPARATIVE RATES ON PETROLEUM AND ITS 
PRODUCTS. 
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Beaumont, Tex......El Paso, Tex. ..1,072 8.40 26.8 11.72 

Coffeyville, Kan.....El Paso, Tex. .. 919 $7.8¢ 29.1 $11.45 

Beaumont, Tex......Minneapolis, nan. 

Sees -c64p0006 1,319 7.80 20.2 7.95 


Averaging the foregoing comparative rates, we obtain 
a rate from these more eastern producing points to Phoe- 
nix, Ariz., of $10.37. This average rate does not take 
into consideration the greater distance from these pro- 
ducing points to Phoenix, Ariz. No defense of the rea- 
sonableness of these present rates has been offered by 
the carriers nor have they urged a dissimilarity of traffic 
conditions between the points taken for comparison, and 
no such dissimilarity is apparent from the record. The 
rates from the more eastern producing points to Phoenix, 
Ariz., are illustrative of the rates now in effect from these 
points to all the other points in Arizona. From all the 
circumstances disclosed by the records it is found that 
the rates on petroleum and its products from the more 
eastern producing points to points in Arizona are un- 
reasonably high; and hereafter the rates from said pro- 
ducing points to the Phoenix zone shall not be in excess 
of $14.25 per ton. Such rate may be blanketed to all 
points in the state of Arizona, or in the alternative the 
rate may be increased 25 cents per ton per zone for 
each zone west, provided it be decreased in a like amount 
for each zone east of the Phoenix zone. 

The rate on petroleum and its products from the 
California producing points to Phoenix, an average dis- 
tance of 535 miles, is $19. This rate is characteristic 
of the rates from the California producing points to all 
points in Arizona. From the consideration of all the facts 
disclosed by the records it is our conclusion that such a 
rate is unreasonably high and in the future a rate no 
higher than $10 per ton shall be applied to the Phoenix 
zone. Such rate may be blanketed to all points in the 
state of Arizona, or in the alternative it may be increased 
25 cents per ton per zone for each zone east of the Phoe- 
nix zone, provided there be a like decrease west. The 
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rates so made shall apply from all of the California pro- 
ducing points within the area designated herein, so long 
as the present grouping system shall be maintained. 

Engine distillate is a distinct petroleum product, and 
it is also apparent from the records that the rates on this 
commodity from the eastern and western producing points 
to Arizona are unreasonably high and hereafter such 
rates shall be made on a basis of 80 per cent of the 
rates on petroleum and its products, made in accordance 
with the findings herein, from the respective producing 
points. These rates may be blanketed to the entire state, 
or they may be increased 20 cents per zone eastwardly 
and westwardly, depending upon the direction of move- 
ment, with the corresponding decrease westwardly and 
eastwardly. 

Considerable argument was offered in the brief of 
complainant with respect to certain alleged violations of 
the fourth section on the part of the carriers in the estab- 
lishment of the rates complained of, but there is nothing 
in the records which would warrant a determination of 
that question in the instant case. 

An order will be entered in accordance with the fore- 
going. 





ORDER. 

These cases being at issue upon complaints and an- 
swers on file and having been consolidated, duly heard, 
and submitted by the parties, and full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a part hereof; and having found that the present 
rates of defendants for the transportation of fuel oil, 
refined petroleum, and engine distillate from producing 
points in California, Kansas, Louisiana and Texas to all 
points in Arizona are unjust and unreasonable, in violation 
of the Act to regulate commerce, and that the maximum 
rates on such traffic hereinafter prescribed are just and 
reasonable: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before April 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, de- 
manding, collecting or receiving their present rates for 
the transportation of fuel oil, refined petroleum and en- 
gine distillate from said producing points in California, 
Kansas, Louisiana and Texas to all points in Arizona. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or be- 
fore April 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of not less than two years after the said April 1, 1914, 
to maintain and apply to the transportation of fuel oil 
from the above-named points of origin to all points in 
Arizona rates which shall not exceed the following, to 
wit: From the California producing points, $4.75 per 


ton; from the producing points in Kansas, Louisiana and 
Texas, and all points taking the same rate, $6.19 per ton; 
but defendants, in lieu of the above rates, may divide 
the state of Arizona into 50-mile zones, between parallel 
lines extending north and south; and the central zone, 
including Phoenix and Gilbert, Ariz., shall take a rate 
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on fuel oil which shall not exceed $4.75 per ton from 
the California producing points, with proportionate in- 
crease east and decrease west of the central zone not 
exceding 10 cents per ton per zone; and such central zone 
shall take a rate on fuel oil which shall not exceed $6.19 
per ton from the producing points in Kansas, Louisiana 
and Texas, and all points taking a like rate, with pro- 
portionate decrease east and increase west of the central 
zone not exceeding 10 cents per ton per zone. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
April 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of not less than two years after the said April 
1, 1914, to maintain and apply to the transportation of 
refined petroleum from the above-named points of origin 
to all points in Arizona rates which shall not exceed the 
following, to wit: From the California producing points, 
$10 per ton; from the producing points in Kansas, Louisi- 
ana and Texas, and all points taking a like rate, $14.25 
per ton; but defendants, in lieu of the above rates, may 
divide the state of Arizona into 50-mile zones, as above 
described, and the central zone shall take a rate on 
refined petroleum which shall not exceed $10 per ton 
from the California producing points, with proportionate 
increase east and decrease west of the central zone not 
exceeding 25 cents per ton per zone; and such central zone 
shall take a rate on refined petroleum which shall not 
exceed $14.25 per ton from the producing points in Kan- 
sas, Louisiana and Texas, and all points taking a like 
rate, with proportionate decrease east and increase west 
of the central zone not exceeding 25 cents per ton per 
zone. : 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
April 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of not less than two years after the said April 1, 
1914, to maintain and apply to the transportation of engine 
distillate from the above-named points of origin to all 
points in Arizona rates which shall not exceed the fol 
lowing, to wit: From the California producing points, 
80 per cent of the rates prescribed herein on refined 
petroleum from said points; from the producing points 
in Kansas, Louisiana and Texas, and all points taking a 
like rate, 80 per cent of the rates prescribed herein on 
refined petroleum from said points; but defendants, in 
lieu of of the above rates, may divide the state of Arizona 
into 50-mile zones, as above described, and the central 
zone shall take a rate on engine distillate from the Calli- 
fornia producing points which shall not exceed 80 per 
cent of the rate prescribed herein on refined petroleum 
from the California producing points, with proportionate 
increase east and decrease west of the central zone not 
exceeding 20 cents per ton per zone: and such central 
zone shall take a rate on engine distillate from the pro- 
ducing points in Kansas, Louisiana and Texas, and all 
points taking a like rate, which shall not exceed 80 per 
cent of the rate prescribed herein on refined petroleum 
from the producing points in Kansas, Louisiana and 
Texas, and all points taking a like rate, with proportion- 


computed on basis of actual weight of the Australian and 
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ate decrease east and increase west of the central zone 
not exceeding 20 cents per ton per zone. 

And it is further ordered, That allowance of repara 
tion herein be deferred pending presentation of further 
evidence as to amount due. 


NO UNDUE PREJUDICE 


CASE NO. 5512 (29 I. C. C., 414-416) 
ALEXANDER H. ERICKSON CO. VS. CHICAGO, MIL- 
WAUKEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted Sept. 5, 1913. Decided Jan. 6, 1914 


Defendants’ inland proportion of through rates on “all commod 
ities’’ from Chicago, Il, via Vancouver, B. C., on traffic 
destined to points in Australia exceeds the inland proportion 
of through rates from the same point of origin to points in 
Japan, China and the Philippine Islands; Held That the 
different export rates are not shown of record to result in 
undue prejudice or disadvantage to complainant. Complaint 
dismissed 


John L. Sweeney for complainant. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

A. H. Lossow for Canadian Pacific Railway Co. and 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in assembling 
and forwarding freight, with principal offices at Chicago, 
Ill. By complaint, filed Feb. 8, 1913, it alleges that de- 
fendants’ inland proportions of the rates on “all com- 
modities’” from Chicago, Ill., via the port of Vancouver, 
B. C., are unreasonable, unjustly discriminatory, and un- 
duly prejudicial, to the extent that they exceed the inland 
proportions of the through rates from Chicago to Aus- 
tralia or the Orient via the ports of Tacoma and Seattle, 
Wash.; or, in the alternative, that the inland proportion 
to Vancouver on shipments destined to Australia was and 
is unlawful, to the extent that it exceeds the inland pro- 
portion to Vancouver on shipments destined to the Orient. 
Reparation is sought. 

Since Jan. 10, 1910, Transcontinental Freight Bureau 
tariffs have provided on “all commodities” (except ginseng, 
jewelry, automobiles and a few other articles) from Chi- 
cago and other points grouped therewith to Sydney, Aus- 
tralia. Suva, Fiji Islands, and Auckland, New Zealand, 
minimum weight 20,000 pounds, the following carload 
commodity rates: When destined to specific points in 
Japan, China and the Philippine Islands the proportion to 
Vancouver was 90 cents per 100 pounds, and the through 
rates to the destinations named, including ocean carriage, 
$1.50 per 100 pounds; when destined to points in Aus- 
tralia, Fiji Islands and New Zealand the proportion to 
Vancouver was $1.31, and the through rate to the same 
destinations, including the ocean carriage, $1.75. Effective 
Dec. 16, 1912, the inland proportion to Vancouver on 
business destined to Australia was reduced to $1.25, and 
the ocean proportion was increased to 50 cents, but the 
through rate was not changed. The Chicago, Milwaukee 
& St. Paul Railway provides, in connection with other 
carriers, a through ‘all commodities” rate to the Orient 
of $1.50, the inland proportion of which to Seattle and 
Tacoma is 81.4 cents. 

It is provided in tariffs naming the rates that ship- 
ments destined to the Orient may be included in mixed 
varloads with shipments destined to the Australian and 
New Zealand ports named, the charges to the port to be 
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minimum 


oriental shipments, respectively, subject to a 
weight of 20,000 pounds for the entire carload. 
The from Chicago to Seattle is 2,200 miles, 
and from Chicago to Vancouver 2,214 miles. Where traffic 
for the Orient and for Australia is loaded in the same car 
identical as 


the delivery 


distance 


Vancouver is 
that 


service to 
traffic, 
different wharves. 

Pacific Coast 


the transportation 


to the two classes of except 


hereof may be at 
terminals 
higher than export quoted. 


The through rate from Chicago to Australia via Vancouver 


Domestic class rates to north 


ire much the rates above 


is, in most instances, as low as or lower than the domestic 


rate from Chicago to the port. 
The present first class rate from Chicago to Pacific 
Coast terminals is $3.40; to Vancouver, $3.45. The pub- 


“all commodities” rate to Vancouver, which 
as to oriental business is 10 cents less than the class E 
than 


lication of the 


ate, and as to Australian business 20 cents less 


the class B rate, together with the privilege of mixing 
freight for Australia with freight for China and Japan, 
constituted a substantial reduction from the class rates. 
This mixing privilege is not granted in connection with 
domestic rates. 

Other shippers to Australia and the Orient (one of 
whom was engaged in the consolidation and forwarding 
of freight) were called as witnesses by defendants and 
testified that they were not interested in the proportions 


but solely 
that 
goods from 
Chicago to the Orient, 
that they are not 
between the rail and 
the foreign 


accruing to the rail carriers up to 
the 


made for 


the ports, 
foreign destinations: 
handling 


in the through charge to 


heir contracts are not 
from 
Zealand, and 
matter of divisions 


through 


Vancouver, but 
and New 
with the 


Chicago to 
Australia con- 
cerned 
long as the rate to 


water lines so 


destination is reasonable. 

The 
testified that that company owns the only vessels which 
Vancouver to the Orient, but that it 
transport freight from Vancouver 


witness for the Canadian Pacific Railway Co. 


ply from has no 
interest in those which 
Under these conditions, it is the contention 
the through 
matter of 
bookkeeping, inasmuch as the total through ulti- 
mately reaches the treasury of the Canadian Pacific Rail- 
and that if the inland proportion of the through 
from 90 cents to $1.25 


to Australia. 
that the division of 


Orient is 


of the Canadian Pacific 


rate from Chicago to the merely a 


charge 


way: Co., 
rate to the Orient increased 


it would not affect the total through rate. 


were 


Other than a comparison between the inland propor 
Vancouver with 
Tacoma complainant has submitted no testimony as 
to the the inland 
rates to the Australia. Upon the facts of 
record, we are of that neither the inland pro- 
portions of $1.31 and $1.25 on traffic destined to Australia 
nor the inland proportion of 90 cents on traffic destined 
to the Orient has been shown to be unreasonable. 


tion to the inland proportion to Seattle 
and 
reasonableness of proportions of the 
Orient or to 


opinion 


Complainant’s allegation that it and the traffic under 
consideration have been subjected to damage is based 
upon the argument that the higher inland proportion to 
Australia has had an unfavorable influence on the volume 
of business handled by complainant to Australia, and 
that the rate been lower complainant would have 
forwarded a greater volume of traffic. Whether or not 
more business could have been developed by complainant 
had the inland proportion been lower is speculative. 

The Commission has never held that it is per se un- 


had 
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lawful to publish different export rates to a port, depend- 
ent on the foreign destination of the traffic. In New 
Orleans Board of Trade vs. I. C. R. R. Co., 23 IL. C. C., 465 
[Traffic World, June 1, 1912, p. 1070], the defendant main- 
tained different export rates on tobacco to the port of 
New Orleans, dependent upon the destination in Europe. 
Upon the facts of record the Commission found that the 
shippers who were paying the higher export rates were 
subjected to undue prejudice and disadvantage, but ex- 
pressed no opinion as to whether the carrier might law- 
fully maintain export rates to New Orleans on traffic 
destined to South America different from the export rates 
on traffic destined to Europe. Such differences in inland 
proportions are always subject to complaint and investiga- 
tion in any particular case. 

Upon the facts of record in this case we are unable 
to find that the maintenance by defendants of export rates 
on traffic to Australia in excess of the export rates on 
traffic to the Orient subjects complainant or its traffic 
to undue prejudice or disadvantage within the meaning 
of the act. It follows that the complaint must be dis- 
missed, and it will be so ordered. 


DULUTH, MINN., LOG RATES 


1. AND S. DOCKET NO. 260 (77 © OU. Xe 


1913. Decided Feb. 9, 1914. 

Proposed increased rates on logs from points in Minnesota on 
the main line of the Great Northern Ry. to Superior, Wis., 
not justified. Increase justified in part on the strength of 
decision in Pulp and Paper Mfrs. Traffic Assn. vs. C. M. & 
St. P. Ry. Co., 27 L. C. C., 83, but subject to further consid- 
eration if, in a proceeding now pending, the decision in that 
case is modified. 


420-423) 


Submitted Dec. 1, 


Watson & Abernethy for protestants. 

J. F. Finerty, Jr., for Great Northern Railway Co. 

Powell & for Minneapolis & Rainy River 
Railway Co. 


Simpson 


Report of the Commission. 


BY THE COMMISSION: 

The tariff under suspension in proceeding in- 
creases rates on pine logs from certain points in Min- 
nesota upon the main line of the Great Northern Railway 
to Superior, Wis. The protestants at whose request the 
suspension was made are not. directly interested in these 
but entered protest for the reason that if these 
rates were established and maintained that fact might 
be of significance as determining the reasonableness of 
certain other rates in which they were interested. Before 
the hearing the Mullery-McDonald Co. filed an intervening 
petition and was heard in opposition to the increase. 
This company owns substantially all the lumber to which 
the rates in question could apply. 

The evidence shows that in 1908 the Mullery-McDonald 
Co. was considering the advisability of purchasing certain 
lumber contiguous to these stations upon the Great North- 
ern Railway, and applied for a rate to its mill at Superior. 
The railway company finally stated that a rate of 2 cents 
per 100 pounds, with an additional switching charge of 
$2 per car at destination, would be established. Upon 
the strength of this the Mullery-McDonald Co. bought 
large tracts of land and proceeded to invest considerable 
sums in the construction of spur tracks, etc. The rate 
was duly established and has been maintained since 1909, 
and large quantities of logs have been moved under it, 
but very considerable amounts still remain. The first 
claim of the intervener is that the respondent ought not, 
in view of the fact that investments have been made upon 
the strength of this rate, to increase it at this time. 
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This Commission has been inclined to hold that cir- 
cumstances like the above were pertinent in passing upon 
the reasonableness of the rate. If nothing more, they 
are certainly a strong admission upon the part of the 
carrier that the rate established is on the whole reason- 
able. But the Commission itself has always stated that 
these facts were merely evidentiary and that the question 
for its determination was not one of good conscience, but 
whether the rate was in fact a reasonable one, and the 
decision in Southern Pacific Co. vs. I. C. C., 219, U. S., 
33, has left some doubt whether this sort of evidence 
should be considered at all. We do not, therefore, sustain 
this contention of the intervener. 

The statute casts upon the respondent the burden of 
justifying this increase, and that justification is not alto- 
gether satisfactory. The nearest of the stations in ques- 
tion is North End, distant 42 miles; the most remote 
is Congo, distant 64 miles. It was said that Brookston 
was that station at which the greater part of the remain- 
ing lumber would be loaded, and here the distance is 58 
miles. Probably the average haul would be 50 miles. 

The present rate is in all cases 2 cents per 100 
pounds; the proposed rates are the regular lumber rates 
of the Great Northern from these same points and run 
from 3% cents at the nearest point to 4% cents at the 
most distant point. The original claim of the respondent 
was that the rate on logs should be the same as the 
rate upon lumber, but upon the trial this claim was 
abandoned and the respondent stated that in view of the 
decision of the Commission in Pulp & Paper Mfrs. Traffic 
atm. ve. CC, &@. & Bt PF. Ry. Co., 37 1.°*C. C.. 33. 98 
[Traffic World, June 7, 1913, p. 1205], it only claimed and 
expected to be permitted to establish the same rate on 
logs which was there found reasonable for the trans- 
portation of pulp wood. 

The minimum under the present 2-cent rate is 60,000 
pounds, and the testimony shows that the average loading 
somewhat exceeds this. The minimum loading at 2 cents 
per 100 pounds would produce earnings of $12 per car, 
or, for a distance of 50 miles, 24 cents per car-mile. The 
average earnings per loaded car-mile upon all the business 
of the respondent for the year ending June 30, 1913, was 
17.6 cents. 

The testimony shows that these particular shipments 
moved during the last year in trainloads of 41 cars to the 
train, upon the average, which would yield the carriers 
train-mile earnings of approximately $10. Assuming that 
this train of cars was moved back empty, the train-mile 
earnings from the entire transaction would be $5 per mile. 
The average train-mile earnings of the Great Northern 
Railway for the year ending June 30, 1913, were $4.85. 

It should be noted in this connection that these re- 
turns embrace no considerable terminal expense at either 
end of the line. At the point where the logs are taken 
up the sidings are provided by the shipper, and the cars, 
as we understand the testimony, are placed ready upon 
these sidings. At the delivering end there is an addi- 
tional charge of $2 per car for moving the carloads to 
the mill of the protestant. 

It appears that the Great Northern Railway usually 
applies a mileage scale to the movement of logs between 
points in the state of Minnesota which, if applied to the 
distances in question, would be somewhat less than the 
present rate of 2 cents, being 1% cents for 40 and 45 miles 
and 2 cents for 50, 55 and 60 miles. 

It also appeared that rates by other lines for cor- 
responding distances into Duluth and Superior were in 
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no case more, and usually somewhat less, than the present 
rate of the Great Northern. 

In view of these facts we should not find the justi- 
fication of this respondent satisfactory were it not for 
the Commission’s decision in the Pulp & Paper Mfrs. 
Traffic Assn. case, supra. In that proceeding the rates 
on pulp wood from points in Minnesota to points in Wis- 
consin were attacked. In disposing of the case the Com- 
mission established a mileage scale to apply from points 
of origin in Minnesota up to the gateways through which 
the traffic moved to other lines and up to junction points 
with other lines. This mileage scale, if applied in the 
ease before us, would run from 2.5 cents at the nearest 
to 2.9 cents at the most distant point. 

There is nothing in this record to show what should 
be the comparative rate upon logs and pulp wood, but 
this Commission is familiar with the conditions of trans- 
portation under which these commodities move from its 
investigations in other proceedings. Pulp wood is some- 
what less valuable than logs; it will load as heavily, and 
it is difficult to assign any reason why the rate upon logs 
in that form should be more than upon saw logs proper. 

Moreover, the protestants expressly concede and in- 
sist that the rate upon pulp wood ought not to exceed 
that upon logs, and that the rates established by the 
Commission in the above case were too high. 


That case was fully heard and carefully considered. 
The rates prescribed were, to be sure, from points of 
origin up to junction points and gateways, but this means 
that they were in effect parts of through rates which 
might perhaps be lower than these short-distance rates 
under consideration, mile for mile. The rates on pulp 
wood so prescribed would apply from these very points 
to Superior. It is difficult to see how this Commission 
can refuse to apply those rates in the proceeding before it. 

In our opinion the respondent has failed to justify 
the rates named in the tariff under suspension, but we 
are further of the opinion that something in excess of 
the present rates may properly be charged, and that those 
rates named below would be reasonable and ought not 
to be exceeded for the future: 


To Superior, Wis., To Superior, Wis., 
from— tate, Cts from— Rate, Cts 
North End, Minn......... 2.5 Pee es ke danas 2.8 
| ih eee 2.6 trookston, Minn. ........ 2.8 
EOD, BERS sii aie Heine tne 2.6 COS ES how neckians cm 2.9 
.f 


cl ie” eee 2 


An order will be issued establishing these rates for 
the future, but they and this record will be subject to 
further scrutiny if in a proceeding now pending before 
us involving rates.on pulp wood from Minnesota to Wis- 
consin a conclusion is reached different from that reached 
in the Pulp & Paper Mfrs. Traffic Assn. case, supra. 
This is a suspension proceding which must be disposed of 
at this time. 





ORDER. 


It appearing, That on May 8, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in the schedule contained 
in a tariff designated as follows: Great Northern Railway 
Co., supplement No. 20 to G. N. I. C. C. No. 3255, and 
subsequently ordered that the operation of said schedule 
contained in said tariff be suspended until March 6, 1914: 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
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and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondent herein and 
designated in said tariff be, and they are hereby, notified 


report containing its findings of fact 


and required to cancel, on or before March 25, 1914, the 
rates and charges stated in the schedule specified in said 
\rders of suspension. 

It is further ordered, That said respondents be, and 
hey are hereby, notified and required to establish, on 
rr before March 25, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years after said March 
25, 1914, to maintain and apply to the transportation of 
pine logs in carloads from the below-named points in 
Minnesota to Superior, Wis., rates in cents per 100 pounds, 
which shall not exceed those named in the following table, 
to wit: 


To Superior, Wis., To Superior, Wis., 

from Rate, Cts. from— Rate, Cts. 
North End, Minn. ........ 2.5 a ere 2.8 
Nagas SEIT ccc 2.6 Brookston, Minn. ........ 2.8 
2 eee ere 2.6 -Congo, Mimm. .....i... pau ee 
Brevacar, - Beem. ....csces 2.8 


ARIZONA WHEAT RATES 


1. AND S. DOCKET NO. 266 (29 I. C. C., 424-427) 
NO. 5423. ARIZONA CORPORATION COMMISSION VS. 
ARIZONA & NEW MEXICO RAILWAY CO. ET AL. 


Submitted Jan. 8, 1914. Decided Feb. 9, 1914. 


The complaint in 5423 attacks as unreasonable and unduly preju- 
dicial rates on flour and other grain products from Kansas, 
Oklahoma, Nebraska, Colorado, lowa and Missouri to points 
in Arizona. As illustrative of the adjustment, the rate from 
Hutchinson, Kan., to Phoenix is $1.12 per 100 pounds. In 
Investigation and Suspension Docket No. 266 respondents 
propose to increase the rate on wheat from the same ter- 
ritory of origin as that involved in 5423 from 58 cents to $1 
per 100 pounds. To California terminals from Hutchinson 
the rate on wheat is 58 cents and on flour 65 cents. Rates 
on flour involved in 5423 held to be unreasonable and unduly 
prejudicial to the extent that they exceed the defendants’ 
contemporaneous rates on flour to the terminals, and pro- 
posed increase in the rate on wheat in Investigation and 
Suspension Diocket No. 266 held not to be justified. 


In Docket No. 5423: 

W. P. Geary, F. A. Jones, A. W. Cole and C. A. Smith 
for complainant. 

Martin E. Casto for Wichita interveners. 

Henderson S. Martin, Meyer Hurley, John M. Kinkel, 
W. P. Feder and A. E. Helm for Public Utilities Com- 
mission of the state of Kansas, intervener. 

Kibley, 
millers. 

Hawkins & Franklin and R. K. Minson for Arizona 
& New Mexico Railway Co. 

J. G. Wilson, C. W. Durbrow and Fred B. Wood for 
Southern Pacific Co.; Texas & New Orleans Railroad Co.; 
Union Pacific Railroad Co., and Galveston, Harrisburg & 
San Antonio Railway Co. 


Bennett & Bennett for intervening Arizona 


T. J. Norton, E. W. Camp and James Coleman for 
Atchison, Topeka & Santa Fe Railway Co. and Grand 
Canyon Railway Co. 

Hawkins & Franklin, A. N. Brown, Eugene Fox and 
W. C. Barnes for El Paso & Southwestern Co. and Morenci 
Southern Railway Co. 

C. W. Clapp and H. C. Hallmark for Arizona Southern 
Railroad Co. 

Eugene S. Ives for Arizona Eastern Railroad Co. 

In Investigation and Suspension Docket No. 266: 
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E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way Co. 

Francis M. Hartman for Southern Pacific Co. 

R. K. Minson for Arizona & New Mexico Railway Co. 

Hawkins & Franklin and W. C. Barnes for El Paso & 
Southwestern Co. 

Eugene S. Ives and C. W. Clapp for Arizona Eastern 
Railroad Co. 

A. E. Helm for Public Utilities Commission of the 
state of Kansas. 


Report of the Commission. 


CLEMENTS, Commissioner: 

These cases were not heard together, but as they are 
closely related to each other they were argued together 
and will be disposed of in one report. The complaint in 
5423 attacks as unreasonable and unduly prejudicial to 
Arizona consumers the rate on flour and various mixtures 
of grain products published in Countiss’ Transcontinental 
Freight Bureau, westbound special tariff, I. C. C. No. 955, 
which publishes rates on grain and grain products from 
Kansas, Nebraska, Oklahoma, Colorado, Iowa and Mis- 
souri to Arizona. For the purposes of this report we 
shall refer to the group of origin situated west of a line 
drawn north and south through Emporia in Kansas, the 
rates from which to points on the Santa Fe, taking that 
delivering carrier and the commodity flour as illustrative, 
are as follows: To Holbrook, in the eastern part of the 
state, $1.05; Winslow (following this line westward across 
the state), $1.11; Flagstaff, through Ash Fork to Kingman, 
in the western part of the state, $1.12; prescott and Phoe- 
nix (on branch lines), $1.12. The tariffs grade up into 
these rates westward from Albuquerque, N. M., at 57 
cents, through Gallup at 93 cents. Via this line it is 
159 miles from Albuquerque to Gallup and 95 miles from 
yallup to Holbrook; the first of the Arizona points named 
in the eastern part-of Arizona. The rate on wheat to 
main line points in Arizona is 58 cents, being graded up 
from 46 cents at Las Vegas and 52 cents at Albuquerque, 
N. M., into the California terminal rate, which is blanketed 
back over the states of California and Arizona as to main 
line points. To Phoenix, on a branch line of the Santa 
Fe, the rate from this Kansas group is 68 cents. Com- 
plainant asks that the terminal rate on flour be applied 
as a maximum at Arizona intermediate points with the 
12 per cent spread between the rates on wheat and flour 
prescribed by the Commission in the case of Valley Flour 
Mills vs. A., T. & S. F. Ry. Co., 16 I. C. C., 73. This case, 
decided in 1909, followed the case of Howard Mills Co. 
vs. M. P. Ry. Co., 12 I. C. C., 258, decided in 1907. In the 
latter case the Commission fixed the spread between the 
rates on wheat and flour from this group to the California 
terminals at not to exceed 7 cents, resulting in wheat 
and flour rates of 58 and 65 cents, respectively. In the 
Valley Flour Mills case, supra, the Commission, following 
the Howard Mills case, supra, fixed approximately the 
same percentage spread between the wheat and flour rates 
from the same territory of origin and also reduced the 
rate on wheat from $1.18 to $1 and on flour from $1.25 
to $1.12, the finding herein in this respect being thus 
expressed at pages 78 and 79: 


We are satisfied that the decision in the Howard Mills case 
was and is right as between the interests then before us, to-wit, 
the Kansas and California millers. Great quantities of wheat 
are grown and great quantities of flour are milled in both 
Kansas and California. Limited quantities of wheat are grown 
in the vicitity of Phoenix and are milled in Phoenix. Both the 
California miller and the Phoenix miller wish some Kansas 
wheat for blending purposes. The Kansas miller contends for 
his right to mill the Kansas wheat and to sell Kansas flour. 
The carriers may not by any arbitrary or unreasonable adjust- 
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ment of rates dictate or determine where the wheat shall be 
milled or where the flour shall be marketed. 

The decision in the Howard Mills case authorized a rate on 
flour 12 per cent higher than on wheat. We see no reason to 
now assume that if Phoenix interests had been represented in 
that case, as the Yalifornia interests were, we should have 
applied to Phoenix any different principle. Applying that prin- 
ciple, we find that, having fixed the maximum rate on wheat 
from Belpre, Pawnee Rock and Hutchinson, Kan., to Phoenix 
Ariz., at $1 per 100 pounds, the rate on flour from the same 
points to Phoenix should not exceed $1.12 per 100 pounds, and 
that the rate on flour from the points named to Phoenix 
should not for the future exceed the rate on wheat by more 
than 12 per cent. : 

In this Gase, as in the oward Mills case, the main questior 
is the relationship between the rates on wheat and on flour 
In this case the establishment of proper relationship involves 
certain reductions in rates which were increased under the 
decision in the Howard Mills case. It is not believed that the 
adjustment now made affords a basis for reparation 
‘ 


was filed the defendants, 
under in- 


After the complaint in 5423 
although they state that the matter had 
vestigation for some time previously, filed a tariff with 
the Commission (Countiss’ I. C. C. No. 970), proposing to 
increase the 58-cent rate on wheat to Arizona points back 
to the $1 basis prescribed in the Valley Mills case, supra. 
This tariff was suspended and is the basis of the inves- 
tigation in Investigation and Suspension Docket No. 266. 
In the testimony in that proceeding it is contended by 
the respondents that the 58-cent rate published in 
error, proof of which they claim lies in the fact 
that the rate was voluntarily reduced nearly 50 per cent 
below the rate fixed by the Commission in the Valley 
Mills case, and in the further fact that they took prompt 
steps to correct the error, the tariffs carrying the lower 
rate having been in effect unchallenged only from Sep- 
tember, 1912, until April, 1913, when the tariffs in cor- 
rection of the error were filed with the Commission to 
become effective May 22, 1913. 

The South Western Millers’ Wichita, milling 
interests, and the Public Utilities Commission of Kansas 
have intervened in 5423 in behalf of the complainant, and 
the Eagle Milling Co. and seven other Arizona millers 
have intervened against its granting. 

Wheat is raised in the Salt River Valley of Arizona, 
but it is of inferior grade compared with Kansas wheat, 
its flour being sold for the greater part to the Mexican 
and Indian population. The crop is obtainable only by 
the use of irrigation, the cost averaging, it is estimated 
by one of the intervening millers in 5423, $1.33 per 100 
pounds. The average price obtained for it at harvest 
time has been about $1.75 per 100 pounds. The millers 
of Arizona purchased during the year 1912, according to 
this witness, about 20,000,0000 pounds of home-grown 
wheat, of which they ground about 15,000,000 pounds. 
They ground approximately 7,000,000 pounds of wheat 
purchased in other states. At the witness’ own mill about 
10 per cent of the flour sold is blended, 10 per 
cent is made from Kansas wheat, and 80 per cent from 
Arizona grain wheat. 

Complainant asks that the rates on flour be made to 
grade up gradually toward or to the terminal rate, and 
we see no reason why this adjustment should not be 
required to be made. We find no justification for rates 
on flour and the other grain products in question from 
the territory of origin involved in this proceeding which 
are higher to intermediate points in Arizona than to the 
California terminals. 

We find that defendants’ rates on flour to points in 
Arizona from the territory of origin in question are un- 
reasonable and unduly prejudicial to the extent they exceed 
the rate to the California terminals. 

It may be noted that the rate on flour from Kansas 
City to El Paso is 50% cents for a distance of 948 miles; 
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from Kansas City to Salt Lake City, 56 cents for 
miles; from Kansas City to Spokane, 70 cents, 1,655 miles. 
The distance from Hutchinson, Kan., one of the points of 
origin involved in this proceeding, to Phoenix, is 1,265 
miles, and the rate, as stated, $1.12. 

What we have said with respect to the rate on flour 
applies also in principle to wheat. It follows that we 
find the rates in the proposed tariffs now under suspen- 
sion in Investigation and Suspension Docket No. 266 to be 
unreasonable and that we shall order them to be canceled. 

An order will be entered accordingly in Investigation 
and Suspension Docket No. 266. In 5423 we shall give the 
carriers until May 1, 1914, within which to revise the 
rates therein involved in substantial accordance with our 
findings herein. If this is not done by that date, an order 
will be entered in that case. 

ORDER. 
It appearing, That on May 20, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices affecting the transportation of 
wheat stated in schedules contained in tariff filed to 
become effective May 22, 1913, and designated as follows: 
R. H. Countiss, agent, I. C. C. No. 970, and subsequently 
ordered that the operation of the said schedules be sus- 
pended until March 19, 1914; 
It further appearing, That a full investigation of the 
matters and things involved has been had and that the 
Commission has, an the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 
It is ordered, That the said carriers respondent herein 
and designated in said tariff be, and they are hereby, noti- 
fied and required to cancel, on or before March 25, 1914, 
the rates and charges stated in the schedules specified 
in said order of suspension. 
It is further ordered, That said respondents be, and 
are hereby, notified and required to establish, on 
or before March 25, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years after said March 
25, 1914, to maintain rates on said traffic which shall not 
exceed their rates in effect on May 21, 1913, in their duly 
established tariffs as of that date. 


, 
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TERRE HAUTE SITUATION 


DIFFERENT 


CASE NO. 5776 (29 I. C. C., 383-390) 
COMMERCIAL CLUB OF TERRE HAUTE ET AL. VS. 
VANDALIA RAILROD CO. ET AL. 


Submitted Dec. 16, 1913. Decided Jan. 6, 1914. 


1. Complaint alleges unreasonableness per se and undue dis- 
crimination in the rate adjustment between Terre Haute, 
Ind., and the Missouri River and territory west thereof, the 
allegation of undue discrimination being based primarily 
upon the fact that the Chicago basis of rates is extended 
to Milwaukee and other Wisconsin points, and to Gary, Ind., 
Danville, Ill., and certain other Indiana and Illinois points, 
while it is denied to Terre Haute; Held: That the circum- 
stances and conditions affecting the transportation to and 
from the other points named are substantially dissimilar to 
those obtaining with respect to the Terre Haute traffic, and 
that the present adjustment between Terre Haute and this 
western territory has not been shown either to be unduly 
discriminatory or unreasonable per se. 

2. Case largely controlled in principle by 
Bureau case, in which undue 
against Indianapolis in favor of Chicago. 
1. & C:,° 3am 


Indianapolis -Freight 
discrimination was alleged 
16 1..C. C., 56; 23 
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Frank A. Larish, Herman Mueller and James F. 
Dougherty for complainants. 

John G. Williams for Vandalia Railroad Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

D. P. Connell for Cleveland, 
St. Louis Railway Co. 

H. G. Herbel and Fred G. Wright for Missouri Pacific 
Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 


Cincinnati, Chicago & 


Co. 

C. B. Cardy and E. H. Seneff for Chicago & Eastern 
Illinois Railroad Co. 

C. C. Wright for Chicago & Northwestern Railway Co. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. 

N. S. Brown for Wabash Railroad Co. 

Silas H. Strawn for Chicago Great Western Railroad 


F. H. Wood for St. Louis & San Francisco Railroad Co. 

E. N. Clark and W. G. Wright for Denver & Rio Grande 
Railroad Co. 

James M. Bryson for Missouri, Kansas & Texas Rail- 
way Co. 

H. A. Seandrett for Union Pacific Railroad Co., Oregon 
Short Line Railroad Co. and Oregon-Washington Railroad 
& Navigation Co. 

James G. Wilson 
Pacific Co. 

Wm. F. Peter for Chicago, Terre Haute & Southeastern 
Railway Co. 

W. G. Wright for St. Louis, Iron Mountain & Southern 
Railway Co. and Western Pacific Railroad Co. 


and W. G. Neimyer for Southern 


Report of the Commission. 


CLEMENTS, Commissioner: 

In this complaint, brought by the commercial club 
and individual commercial and industrial interests of Terre 
Haute, Ind., it is alleged that the present adjustment of 
rates between Terre Haute and the Missouri River and 
points west is unreasonable in and of itself and unjustly 
discriminatory, in that it is unduly preferential to Chicago 
and Chicago trate points, including Milwauee, Manitowoc 
and Sheboygan, Wis., Danville, [ll., and Gary and Ham- 
mond, Ind., the latter two being immediately contiguous 
to Chicago. The prayer is for the establishment, in re- 
moval of that discrimination, of the Chicago basis of rates 
from and to Terre Haute. i 

Terre Haute is situated about 8 miles east of the 
Indiana-Illinois state line, 178 miles south of Chicago, and 
169 miles northeast of St. Louis, on the lines of the Van- 
dalia; Cleveland, Cincinnati, Chicago & St. Louis (Big 
Four); Chicago & Eastern Illinois, and Chicago, Terre 
Haute & Southeastern railways. The Big Four and Van- 
dalia reach St. Louis direct from Terre Haute, while the 
Chicago & Eastern Illinois reaches that Mississippi River 
crossing via its circuitous route north to Danville, IIl., 
thence southwest to St. Louis. This Danville-St. Louis 
line of that carrier connects with its main line extending 
south from Chicago through Terre Haute to Evansville, 
Ind. The Chicago, Terre Haute & Southeastern also ex- 
tends south from Chicago through Terre Haute, thence 
east to Westport, Ind., and participates in Terre Haute 
to St. Louis traffic in connection with the Toledo, St. 
Louis & Western from Humrick,; Ill, a junction point 
north of Terre Haute. 

Only the Chicago & Eastern Illinois and the Vandalia 
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publish joint through class rates from Terre Haute to the 

Missouri River, which are, in cents per 100 pounds: 
og ae ea B ©.D Ss 
66. 51 38 32 34% 28% 25 21 18 

The Big Four and other carriers from Terre Haute 
construct their through class rates between these points 
by adding to their local rates to St. Louis (governed by 
Official Classification) 32%, 27%, 22, 14%, 11% and 9 
cents, the proportional rates applicable between the rivers 
on traffic originating east of the Indiana-Illinois state line 
(governed by Western Classification) : 

a 8 oa BO Coe 
32 24 20 22 18 15 12 

These local rates to St. Louis are published as pro- 
portional rates to all Mississippi River crossings as far 
north as East Dubuque, III. 

From Chicago joint through rates to the Missouri 
River are construction by adding to the local rates be- 
tween the rivers (which, it will be noted, are higher than 
the proportional scale referred to): 


CO...) as baal ORE ke é E d B D. 3B 


c 
19% 17 10 11 


the differentials 20, 20, 10, 5, 5, 7%, 5, 5, 5, 
80, 65, 45, 32, 27, 32, 2446, 22, 15, 16. 

The joint through class rates to the Missouri River, 
published by the Vandalia and the Chicago & Wastern 
Illinois are therefore higher from Terre Haute than from 
Chicago by 6, 1, 6, 6, 5, 2%, 4%, 3, 6, 2. 

The joint through rates from Terre Haute to the 
Missouri River in effect via the Vandalia and Chicago & 
Eastern Illinois are exceptions to the general basis of 
rates applicable from Central Freight Association terri- 
tory, in which Terre Haute is situated, namely, the com- 
bination on the Mississippi River, using the 55-cent pro- 
portional scale referred to between the Mississippi and 
Missouri rivers, and, as stated, this combination is the 
basis in effect from Terre Haute via the Big Four and 
the Chicago, Terre Haute & Southeastern. The original 
basis from Central Freight Association territory, as well 
as from east thereof in trunk line territory, was the com- 
bination of the local rates to the Mississippi River with 
the local or 60-cent scale between the rivers. The rea- 
sonableness of the latter scale in its application to through 
traffic originating east of the Indiana-Illinois state line 
has been heretofore considered by the Commission. Burn- 
ham-Hanna-Munger Co. vs. C., R. Il. & P. Ry. Co., 14 1. C. C., 
299 [Traffic World, July 18, 1908, p. 41]; Indianapolis 
Freight Bureau vs. C., C., C. & St. L. Ry. Co., 16 I. C. C., 
56 [Traffic World, April 24, 1909, p. 557]; 23 I. C. C., 195 
[Traffic World, April 27, 1912, p. 825]; Warnock Co. vs. 
C. & N. W. Ry. Co., 21 I. C. C., 546 [Traffic World, Nov. 
25, 1911, p. 895]. In the Warnock case it was reduced 
on this through traffic to the 55-cent scale basis which 
has been referred to as applicable on traffic from Terre 
Haute via two of the Terre Haute lines—the Big Four 
and the Chicago, Terre Haute & Southeastern. In the 
Indianapolis Freight Bureau case the proportional rates 
prescribed for the between-the-rivers portion of the through 
haul from Indianapolis were substantially the same as the 
Warnock scale. In that case there was involved the addi- 
tional question of unjust discrimination in favor of Chicago. 
At that time the first class rate from Indianapolis to the 
Missouri River was 98 cents and the local rate to the 
Mississippi River used in its construction was 38 cents. 
The first class rate from Chicago was 80 cents. While 
the Commission found that the rate basis from Chicago 
was influenced by competition between direct-route car- 


5, totals of 
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riers to the Missouri River, which did not exist to the 
same degree on traffic from Indianapolis, it also found 
that there was undue discrimination to the extent that 
the basis from Indianapolis exceeded that from Chicago 
by certain amounts, beginning at 13 cents first class. 
The Commission upon rehearing declined to modify its 
findings in that and in the Warnock case. 


The &6-cent scale of joint through class rates from 
Terre Haute to the Missouri River in effect via the Chi- 
cago & Eastern Illinois and Vandalia was originally estab- 
lished by the former carrier in 1909, and this action was 
followed by that of the Vandalia in November of that 
year. The testimony is that it was established to meet 
the rateseof the Louisville & Nashville and connections 
from Evansville, Ind., the Louisville & Nashville having 
in effect at that and at the present time proportional 
rates to St. Louis, beginning at 26 cents, first class, which, 
added to the 60-cent local scale between the rivers, made 
the 86-cent scale referred to. The Chicago & Eastern 
Illinois met this rate because at that time its route from 
Evansville to St. Louis was north from Evansville through 
Terre Haute, then west to Danville, or north through 
Terre Haute and Danville to Chicago, thence via the Rock 
Island, all of these lines then being a part of the Rock 
Island-Frisco system, which has since been dissolved. 
While the Chicago & Eastern Illinois thus met this 86- 
cent scale from Evansville, it did not, when the estab- 
lishment of the Warnock 55-cent scale between the rivers 
automatically reduced the Evansville rate to 81 cents, 
also establish the latter scale from Terre Haute, but 
changed the routing of the traffic to the Baltimore & 
Ohio Southwestern west from Vincennes, Ind., and to the 
Southern Railway west from Princeton, Ind., thereby 


eliminating Terre Haute as an intermediate point, both 
Vincennes and Princeton being situated on the Chicago 


& Eastern Illinois south of Terre Haute. We mean by 
this that the Chicago & Eastern Illinois changed the 
actual routing of the traffic. The tariffs seem still to 
provide for routing via Terre Haute. The establishment 
of the Warnock scale, therefore, affected only such of 
the rates from Terre Haute as were made on the com- 
bination basis, namely, those in effect via the Big Four 
and Chicago, Terre Haute & Southeastern and connections, 
which were thereby reduced from 92% cents to 871% cents 
first class. 


As already explained, the Warnock scale applies only 
on traffic originating east of the Indiana-Illinois state 
line. From Illinois points not intermediate to Chicago the 
basis in effect to the Missouri River is the combination 
of the local rates to and from the Mississippi River, the 
former being the intrastate scale to East St. Louis, IIL, 
which is extended across the river to St. Louis, these 
total charges being subject, however, to the basis in effect 
from more distant points in Indiana as maxima. From 
points in Illinois intermediate to Chicago the Chicago 
basis is carried not only by the direct lines, but also by 
the indirect routes, some of which practically parallel 
the Indiana-Illinois state line for a part of their distance. 
Certain of these latter lines have rails to the Mississippi 
River; others handle the freight to the river in connec- 
tion with the Wabash, Big Four, Vandalia and other lines, 
but none of them has substantial mileage in Central 
Freight Association territory. 


Danville, Ill, 55 miles north of Terre Haute, and one 
of the three junction points of the Chicago-St. Louis with 
the Chicago-Evansville lines of the Chicago & WBastern 
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Illinois, was accorded the Chicago basis to the Missouri 
River by the carrier and, upon its completion, by the Chi- 
cago, Indiana & Southern, Danville being intermediate via 
both lines. Humrick, Ill., 36 miles north of Terre Haute, 
was also extended the Chicago basis of rates via the 
Chicago, Terre Haute & Southeastern in connection with 
the Toledo, St. Louis & Western, it being a junction of 
the two lines and intermediate to Chicago via that route. 
Effingham, Ill., was also accorded Chicago rates by the 
Illinois Central, and this carrier not only extended this 
application to points intermediate Effingham and the 
Mississippi River, but likewise extended it to Hedrick, 
Ind., a point on one of its branches extending eastward 
across the Indiana-Illinois state line. The publication of 
this basis from Hedrick is said on behalf of the Illinois 
Central to have been made merely in the interest of 
simplicity in tariff publication in order to save publication 
separately of the rates from that station, no Missouri 
River traffic originating there. 


The Chicago basis has also been extended to Gary, 
Hammond and certain other points east, south and west 
of Chicago. Gary is 23 miles east of Chicago and about 
10 miles east of the state line, and is served both by 
line carriers and by switching lines connecting with all 
of the trunk lines entering Chicago. Traffic from Gary 
to the west is usually not handled through Chicago, but 
by switching lines under switching tariffs to junction 
points of the western carriers outside the city. The only 
substantial traffic from Gary is in iron and steel articles, 
which move on the fifth class rate of 27 cents per 100 
pounds, which is the same aggregate rate, it may be noted, 
as applies from Terra Haute, the latter, however, being 
made by combining a commodity rate of 7 cents to St. 
Louis with the fifth class rate of 20 cents between the 
rivers. It is said that this commodity rate of 7 cents 
was made without reference to the rate adjustment from 
Chicago. 


Milwaukee and Manitowoc, situated on the west bank 
of Lake Michigan, are western termini of the Pere Mar- 
quette and Ann Arbor railways, their traffic from the 
east being handled across the lake by car ferry. Chicago 
rates are published to these points locally. from eastern 
trunk line territory and as proportionals from Central 
Freight Association territory. Outbound to the Missouri 
River from those points the Chicago & Northwestern, and 
Chicago, Milwaukee & St. Paul railways maintain the 
Chicago basis of rates. This adjustment is also carried 
from Sheboygan, a point intermediate to Manitowoc on 
the Northwestern. These lines have rails to Omaha and 
Sioux City, and the Chicago, Milwaukee & St. Paul also 
reaches Kansas City; but neither of them has a direct 
route to St. Louis. It is therefore contended that the 
defendant carriers from Terre Haute are not responsible 
for the extension of the Chicago rates to and from these 
Wisconsin points. 


The transcontinental traffic from Terre Haute is com- 
posed largely of commodities affected by water compe- 
tition, the rates on which are generally blanketed in 
points of origin from the Missouri River east to the At- 
lantic seaboard, and includes as the heavier moving com- 
modities, beer, bridge iron, catsup, iron culverts, enameled 
ware and whisky. The less-than-carload commodity rates 
from Terre Haute are usually made either on the Chicago 
basis or not more than 10 cents higher. 


Sugar from California and -Colorado was the only 
commodity moving eastbound to Terre Haute on which 
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testimony was offered. There are no through rates on 
this commodity to Terre Haute from either state. From 
California to Chicago the rate is 60 cents per 100 pounds, 
minimum 60,000 pounds, and 65 cents when the minimum 
is 36,000 pounds; and these rates apply to all points in 
Illinois, except in the western part of the state, as well 
as to Indiana points near Chicago. The nearest point to 
Terre Haute to which Chicago rates are applicable is 
Marshall, Ill., distant 19 miles, from which point to Terre 
Haute the local rate is 7 cents, From CoJorado to Chicago 
the rate is 25 cents, minimum 60,000 pounds, and 35 cents 
when the minimum is 33,000 pounds. To. St. Louis these 
rates are 25 and 30 cents, respectively. The local rate 
to Terre Haute from both St. Louis and Chicago is the 
fifth class rate of 11% cents. 

The short-line distance from Chicago to the Missis- 
sippi River is 135 miles (to Clinton, Ia.), via the Chicago 
& Northwestern; to the Missouri River it is 438 miles 
(to Kansas City), via the Santa Fe. The short-line dis- 
tance from Terre Haute to the Mississippi River (St. 
Louis) is 159 miles, via the Vandalia, and from Terre 
Haute to the Missouri River (Kansas City) it is 446 miles, 
using the Wabash between the rivers. The average dis- 
tance to the Missouri River crossings, Kansas City to 
Sioux City, inclusive, is about 458 miles from Chicago 
and about 523 miles from Terre Haute. 

It appears that, owing to the large volume of traffic 
originating or transferred at Chicago, it is customary to 
forward through cars to the Missouri River, whereas on 
Terre Haute traffic rehandling is necessary at St. Louis, 
and frequently also at East St. Louis, resulting, defend- 
ants contend, in a substantial difference in the cost of 
transportation against Terre Haute. Much the same com- 
parison as from Chicago can, defendants argue, also be 
drawn with reference to traffic from Gary, owing to its 
situation and switch connections with reference to Chicago 
and Chicago carriers. 

Defendants rely largely upon our findings in the Indi- 
anapolis Freight Bureau case, supra, as controlling in 
this proceeding, while complainant would differentiate the 
two cases principally upon the ground that Indianapolis 
is 80 miles east of the Indiana-Illinois state line, while 
Terre Haute is only 8 miles east of that line, a consid- 
erably less distance than the carriers have voluntarily 
extended their Chicago rates in dealing with Gary and 
Hedrick. 

There appear to be no transportation conditions affect- 
ing the traffic from Terre Haute that were not equally 
applicable to Indianapolis traffic when those cases were 
decided, or that are not equally applicable in fact to 
Central Freight Association points generally, to warrant 
us in making an exception to Terre Haute. Complain- 
ants do not suggest any such dissimilarity except the 
geographical location of Terre Haute nearer the state line 
than is Indianapolis, and particularly its relative location 
with Gary in that respect. We do not find that the 
circumstances and conditions at Terre Haute bear sub- 
stantial similarity to those at Gary, or that undue dis- 
crimination exists in favor of Gary to the disadvantage 
of Terre Haute. ‘The same observation is true with re- 
spect to other points contiguous to Chicago in Illinois 
and Indiana from which, due to the great growth of Chi- 
cago, the existing switching lines, the observance of the 
fourth section, and perhaps other controlling reasons, the 
Chicago basis has been made applicable. 

The reasonableness of the Warnock scale between 
the rivers, applicable on through traffic, is not challenged 
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in this proceeding, the complaint of unreasonableness per 
se apparently being based upon the contention that, as 
the local rates to St. Louis are presumptively reasonable 
for that local service, they must be held to be unreasonable 
as factors in constructing through rates. These rates 
should be considered, however, with reference not only 
to the nearest crossing (St. Louis), but to their application 
as proportionals through the upper crossings via the 
longer routes. 

Complainants also contend in this, as did the com- 
plainants in the Indianapolis Freight Bureau case with 
reference to the comparative rates through Indianapolis 
and Chicago, that the relationship between Terre Haute 
and Chicago from the eastern seaboard should be taken 
into consideration in fixing the relationship between the 
two cities outbound to the west in such a way as to 
equalize the through rates through these cities to the 
Missouri River. We said as to that, in the Indianapolis 
case, that there would be as much reason for equalizing 
the combination as between Chicago and St. Louis as 
there would be in equalizing it between Indianapolis and 
Chicago. These combinations are, in cents per 100 pounds, 
first class, on Chicago 155, on Terre Haute 161, on Indi- 
anapolis 163, and on St. Louis 143. 

The considerations which governed the Commission’s 
decision in the Indianapolis case, so far as concerns the 
question of alleged undue discrimination in favor of Chi- 
cago, are controlling in this case, and we do not find 
that the situation as to Gary and the other points specially 
referred to herein to which the Chicago basis has been 
extended is substantially similar to the situation pre- 
sented at Terre Haute; neither do we find that the ad- 
justment to and from Terre Haute complained of is un- 
reasonable in and of itself. 

Attention of the carriers is directed to certain through 
rates from Terre Haute to the Missouri River which are 
higher than the combination of locals on the Mississippi 
River found in the tariffs of the Vandalia and the Chicago 
& Eastern Illinois and specifically referred to at the hear- 
ing. It is expected that these carriers will promptly 
correct such adjustments. 

Another contention made by the complainants in this 
case—that the issues are governed by Alhpa Portland 
Cement Co. vs. B. & O. R. R. Co., 22 I. C. C., 446 [Traffic 
World, March 2, 1912, p. 372], was also made in the 
Indianapolis case, and the conclusions adverse to this 
contention made therein are equally applicable here. 

The complaint will be dismissed. 


CASE CANNOT BE HURRIED 


In view of the statements in the daily press in 
regard to efforts being made to hasten the decision of 
the Commission in the Eastern Advance Rate case, it 
may be stated on authority that the President and Chair- 
man Clark, in their conference on February 18, did not 
discuss the advanced rate case. They talked about phys- 
ical valuation, estimates of money needed, etc., and the 
President wanted to know what could be done to hurry 
the confirmation of Messrs. Hall and Daniels. There is 
not a word of truth in the story that he asked Mr. Clark 
to have the Commission hurry its decision in advanced 
rate case. Mr. Clark told the reporters that case could 
not be hurried because the railroads have not submitted 
a full justification, and further suspensions of tariffs were 
mere routine work, which have caused not the least sur- 
prise among those who understand such matters. 
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IT WAS A MISTAKE 


Editor Tue TRAFFIC WORLD: 
In your issue of Dec. 27, 1913, there appeared an 
article, signed by the writer, caption, “The Proposed Rate 





Advance.” 

Same was not brought to my attention until several 
days later, and I regret to advise that same should have 
never gone to you for publication. It was written and 
had been laid aside, but through the rush of the evening 
mail, same was allowed to slip through, without further 
consideration being given same. 

I also understand that the Rogers, Brown & Co., with 
whom I was formerly connected, in the capacity of assist- 
ant traffic manager, have since sent you a letter of re 
traction, which was quite in order, in so far as they were 
concerned. 

I have at all times aimed to remain neutral on this 
question of 5 per cent general advance, although I per- 
sonally believe that if the transportation people were 
granted this advance, it would have a tendency to again 
bring business back to its normal condition. It is true, 
however, that an advance on certain commodities, such 
as shoes, etc., would evidently mean higher prices for 
such articles of necessity. 

Cincinnati, O., Jan. 22, 1914. C. B. Kayser 


PACKING AND MARKING OF FREIGHT 


Editor THe TRAFFIC WORLD: 

At the meeting of the Shippers’ and Receivers’ Bureau 
on December 2, at which representatives of the railroads 
were present, the report of Mr. Halderman, district super- 
intendent, Western Weighing and Inspection Bureau, 
showed a marked improvement by shippers in complying 
with the rules, as compared with the three previous 
months. 

Number of shipments showing failure to comply: 
November, 354; October, 583; September, 1,091; August, 
1,032. 

The specific rules not observed by some shippers are: 
Neglect to remove old consignment marks, insufficient 
number of tacks to secure tags, frail packages and non- 
compliance with rule 42, section 8-C. 





This rule provides that shippers must certify on ship- 
ping directions that the packages comply with the box 
makers’ certificate and all other requirements. 

It is suggested that shippers have a stamp made read- 
ing as follows: 

“The fiber boxes used for this shipment conform to 
the specifications set forth in the box makers’ certificate 
thereon and all other requirements of rule 42 of Western 
Classification, rule 2 (B) of Official Classification, and 
rule 9 of Southern Classification.” 

This will obviate the necessity of having three sep- 
arate stamps. 





has to consider—Contributions are welcomed 


“Henn viner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


On shipments destined to territory governed by Illi 
nois Classification, certificate is not required. 

Any shipments made that do not comply with the 
rule are subject to a penalty of 20 per cent higher rate. 

The shipping departments should take care to see 
that all packages comply with the regulations, as the 
draymen are frequently called upon to correct the defects 
at the depot, which delays them and also interferes with 
the prompt handling of other teams waiting to be unloaded. 


The following verse has been copyrighted by E. J. 


Hoffman, poet laureate and assistant superintendent, West 
ern Weighing and Inspection Bureau, and is at least good 
advice if not good poetry: 


If against damage you’d insure, 

See that your freight is packed secure. 

Then, in order to avoid delay, 

See that it’s marked in the proper way. 
Milwaukee, Wis., Jan. 7, 1914. A. M. Campbell. 


TAR IN TANK CARS 


On February 9 a hearing was held at the rooms of 
the Western Classification Committee on the proposition 
to eliminate the estimated weight on tar transported in 
tank cars, as provided in item 21 of Western Classifica- 
tion No. 52. 

Mr. Prendergast, in the absence of the chairman, 
stated that several requests had been received for this 
change. 

E. H. Potter appeared for the Barrett Manufacturing 
Co. He stated that the average weight of coal tar and 
oil tar at 9.5 pounds gallon was very fair, and was willing 
to have this provision remain, but he said that the actual 
weight of the commodities would result in hardships on 
account of the delay involved. His company has a very 
limited number of cars in proportion to the business 
handled, and in the past year has had probably an av- 
erage of 100 cars rented at a rental of $100 per day, and 
if the car was delayed a half.day for weighing, which 
would probably be the minimum delay, it would cause 
an expense of $50 per car. It would be necessary to 
weigh both empty and light, as the stencil weights on tank 
cars are likely to vary, owing to repairs and because 
the stenciled weight is sometimes obliterated by overflow 
of tar through carelessness in loading. A minimum 
weight of 50,000 pounds would not be satisfactory. Some 
ears carry only 5,000 gallons, while those of the Barrett 
Manufacturing Co. carry from 8,000 to 10,000. Mr. Bush 
stated that if a car containing 5,000 gallons weighed 
45,000 pounds that would be all that would be charged 
for. 

C. C. Bulger appeared for the J. F. Lewis Manufac 
turing Co. of Chicago. He objected to the average weight 
of 9.5 pounds. He stated that his company ships large 
volumes of petroleum tar to the western points. This is 
much lighter than coal tar, and the average is about 
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5 pounds. If a shipper handles only petroleum tar he 
at a decided disadvantage. He was willing to let 
he 9.5 pounds stand for coal tar. He objected to actual 
veighing, because of the water which is often found on 
the top of oil tar. The estimate is made according to 
the specific gravity and would probably be deceptive. 
There might be 15 inches of water on the top of the oil, 
while the oil itself would contain only 10 per cent, and 
the estimate would be on the 10 per cent only. Weighing 
oaded and light would take a-day. He thought it would 
perfectly feasible to apply one estimated weight on 
one kind of tar, and another on the other kind, as the char- 
acter would be shown on the billing. Mr. Bulger stated 
that this business brings a great deal of revenue to the 
railroads, and that it was a product that 
ullowed to run to waste. The gas companies 
have the time to separate the water from the tar. There 
deal of difference in the condition of the 
material from different plants as to the proportion of 
the water contained, and as average weights are about 
did not feel as if the shipper should be 
on an estimated weight of 9.5 pounds. 
under consideration. 


used to be 
did not 


is a great 


8.5 pounds, he 
pay 
matter was taken 


required to 


The whole 


LUMBER COMPLAINT ARGUED 





Arguments were made on Monday morning in the com- 
plaint of the Bascom-French Lumber Co. against the Atchi- 
son and others. The complaint is against a through rate 
of 34 cents on lumber from Louisiana and Texas points, 
with Lake Charles and Alexandria, La., as typical points 
to Las Cruces, N. M. Rufus B. Daniels argued for the 
lumber company and J. L. Coleman for the principal re- 
spondent. The Las Cruces joint rate is attacked on all 
grounds set forth in the law other than the fourth section, 
with comparisons of the rate of 25 cents to El Paso and 
29 cents to Deming, Las Cruces being but little longer in 
mileage than El Paso and shorter than Deming. It is 
asserted that this through rate deprives the complainant 
of the benefit of a reduction of the local rate from El 
Paso to Las Cruces from 16 to 10 cents ordered by the 
Commission in another case. The combination of propor- 
tional to El Paso and the reduced local beyond would 
make a combination of 28 cents. Instead of putting that 
rate into effect, the carrier established a through rate 
in place of the combination. 


CONFIRMATIONS STILL HELD UP. 
There is nothing definite in sight as to the opposi- 


tion to the confirmation of Commissioners Hall and 
Daniels. Senator LaFollette is away, and until he re- 
turns the progressive Republican senators expect the 


nominations to be held up, because he is supposed to 
be making special inquiries as to their qualifications. 
Their friends do not regard the opposition seriously, 
believing that it will have no effect other than that of 
delaying the time when they take charge of the work 
in the Commission that has been accumulating since 
the death of Commissioner Marble and Commissioner 
Prouty’s determination to take over the work of physical 
valuation. There was no objection to the delay because 
Senator Thomas of Colorado was away in the early part 
of last week. He returned on Thursday, and it was 
thought that the nominations would be taken up at the 
regular meeting of the interstate commerce committee 
on Friday, but the absence of Senator LaFollette caused 
postponement in that committee, theoretically, until Feb- 
ruary 20. 
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HEARING ON FREE SERVICE 


Commission Begins Inquiry as to Charges for 
Spotting Cars on Private Tracks 








When Attorney Louis D. Brandeis, for the Interstate 
Commerce Commission, was telling on February 13 of great 
depletions in revenues of the railroads as the result of free 
allowances, he was interrupted by Attorney James. 

“T understand,” said Mr. James, “that the railroads are 
preparing tariffs, which they propose shall become effective 
March 20, charging 7% cents per ton for spotting.” 

Mr. Brandeis plainly indicated his astonishment and 
appeared to lose his composure temporarily. 

“Well, that is the first I have heard of that,” he finally 
ventured. 

Quick as a flash Attorney Patterson of the Pennsylvania 
was on his feet, and, with exquisite sarcasm, said that the 
report was an “idle dream,” and ought to be dismissed on 
the grounds that it is “cruelty to animals.” : 

“Nevertheless,” retorted Mr. James, “I got the informa- 
tion from an interested railroad attorney.” 

Mr. Patterson proceeded in a facetious vein and evoked 
considerable laughter from the crowd, although many ship- 
pers’ representatives who were present did not view the 
matter as a joke. Yesterday they were given copies of 
recommendations adopted at a meeting of railroad traffie 
men of the eastern lines in Pittsburgh February 10. These 
recommendations did suggest the 71%4-cent rate for spotting 
service, with a minimum charge of $2 per car. 

The colloquy was stopped, however, at the suggestion 
of Mr. Patterson himself, who began to cross-examine the 
first witness of the day, Arthur P. Jones, president of the 
Jones Warehouse Co., Norfolk, Va. 

Mr. Jones recited, from the viewpoint of a warehouse- 
man, conditions at Norfolk and other southern ports in 
regard to storage, wharfage and handling rates. He went 
extensively into rates charged by the different carriers, 
among them the Southern Railway and the Chesapeake & 
Ohio, to show that their charges are absurdly low. He 
denominated them as “philanthropies.” 

“Mr. Jones, what do you want the railroads in Norfolk 
to do?” asked Mr. Patterson in cross-examination. 

“It is a question of what they want me to do,” re- 
sponded Mr. Jones. “But I want them, before increasing 
their tariffs, as they propose, to quit their philanthropies 
and put these charges now below cost on a legitimate 
basis, the same as they make their freight charges cover 
the actual cost with a reasonable return.” 

Pressed further, he said that storage charges, now 
20 cents per ton for the first three months, 10 cents for 
the second three months, and free for the next three 
months, including labor in and out, should be 30 cents 
for the first month and not less than 10 cents for each 
subsequent month, the labor of handling outbound goods 
to be at the expense of the shipper. He read C. & O. 
tariffs giving warehousemen notice that past custom as 
applying on rental of space was to be abolished February 
1, and also showing storage charges to be established 
at 30 cents the first month, 20 cents for each subsequent 
month, with outbound labor at the expense of the ship- 
pers. He said the rental of 7 cents per square foot per 
annum at Norfolk for loading cement was greatly less 
than the cost of handling the commodity, and said the cost 
to the railroads is between 12 2-3 and 14 1-3 cents. It was 
declared Pittsburgh terminal rentals are 35 cents per square 
foot per year, and that, taking 20 cents per square foot 
each year as an average, it is plainly shown how ridicu- 
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lously low is the charge of 7 cents. Other examples of 
low charges, with similar proportion, were cited, such 
as the unloading charge of 5 cents per ton at Norfolk. 
This service actually costs 16 cents per ton, according 
to Mr. Jones. It was stated the shippers often are unable 
to care for the big volume of business, and that shippers 
have to go to private concerns and pay much higher rates. 

Mr. Brandeis said it was his understanding that the 
charges of the railroads are so low that they must deplete 
the revenues of the carriers, injuring not only them but 
warehousemen as well. 

Mr. Jones said the practice also discriminates be- 
tween shippers, because only a limited number can be 
accommodated. The biggest shippers, he states, get the 
preference. It was his belief that the service ought to be 
self-sustaining. 

Then Mr. Brandeis began to recite from the report of 
Examiner Mosier conditions on several railroads in respect 
to the general practice of free allowances. He first cited 
the case of the New York Central Lines at Yonkers, N. Y., 
where, when loading and unloading is done by shippers’ 
operatives, the shippers are reimbursed by the railroads. 
He specified a case there where a sugar refining company 
was paid in this way, its own employes doing the actual 
work. The reasons for the arrangement were twofold, 
according to the railroads and shippers, Mr. Brandeis said: 
First, owing to the times, it was difficult for the railroads 
to furnish the necessary number of men, and, secondly, it 
required certain care and skill, such as the ordinary man 
could not perform. It was most extraordinary, said Mr. 
Brandeis, that this loading was not limited to loading from 
the platform to the car, but the cost to the railroad was 
extended to carrying the sugar from the shipping room of 
the refinery to the car. The expense of this, compared with 
the total amount, was declared to be very material. He 
referred to another case where the storage at the other 
end was allowed at the rate of 6 cents per barrel, and, fur- 
ther, that the carrier failed to get the full revenue for the 
shipment. 

This was explained by reason of the fact that allow- 
ances were made for the wooden strips and braces of 
the sugar containers. He said that in one case the dif- 
ference in the actual and estimated weight of the sugar 
shipments averaged 8.06 pounds on each container on 
283 cars. The total revenue assessed, Mr. Brandeis said, 
was $17,386.29, which, he added, was a loss to the carrier, 
through loading, storage and reduction on account of 
failure to charge for full weight, of $2,579.61, or. nearly 
15 per cent of what should have been freight revenue. 
He was continuing other examples, when interrupted by 
Attorney Luther M. Walter, of the Louisiana tap lines, who 
appeared in this instance for the Illinois Manufacturers’ 
Association. He said millions of such instances could be 
cited, and, if continued, the practice would exclude cross- 
examination. Mr. Brandeis replied he had brought out 
the points for the good of all concerned and then gave 
notice that he will suggest to the Commission that the 
shippers and railroads furnish complete and exact facts 
in regard to free services. He said this could not be 
done now, but he wanted it done later, so that the case 
can be fully opened. 

Harry P. Malloy, representing Fels & Co. of Phila- 
delphia, asked Mr. Jones which warehouseman associa- 
tion he belonged to, and Mr. Jones named it. Then Mr. 
Malloy said that his company has been storing its com- 
modity in warehouses, the owners of which have been 
getting together to raise rates from 50 to 75 per cent. 


four days. 
are entirely different things. 
the free time reduced and the rates increased. Don’t 
understand me as being out of sympathy with you in 
your effort.” 


“Pretty soon shippers will have to go to Congress 
for a commission to regulate warehouse companies 
observed Mr. Malloy, “and to deal with these combin 
tions.” 

“Mr. Brandeis and I will look out for .you if you 
get into any trouble,” observed Mr. Patterson, speaking 
to Mr. Jones. 

Mr. Brandeis then brought up the Keystone War: 
house Co. at Buffalo and the Terminal Warehouse Co. at 
New York as typical of the companies with which th: 
New York Central has made arrangements. When lh 
had finished telling the services they perform for the 
carrier and their rates Mr. Butterfield said the contracts 
with them had been terminated. Mr. Brandeis said that 
the Keystone, on shipments stored in its warehouse and 
examined by men from the Commission, received 1.85 
per cent of the whole amount collected by the carriers 
On agricultural implements it received 9.8 per cent and 
22.4 per cent; on steel plates, 17.5; on canned vegetables, 
38; on salt, 39; on malt, 48; on print paper, 24, and 
on building paper, 38 per cent of what the railroad re 
ceived for hauling the stuff. 

The facts with regard to the New York warehouss 
showed that in many cases the railroad company un 
loaded the freight at its own cost, so as to release equip 
ment. The free time at the Sixtieth street warehouss 
was 11.3 days, and at Weehawken 24.2 days. At the 














































Thirty-third street house the railroad company unloaded 


carloads of automobiles at a cost of $2.95 for some cars 
and $1.50 on others. 


“I am prepared to join with you, Mr. Brandeis, in 


getting free time reduced to four days,” said Mr. Pat 


terson. “Some time ago the Philadelphia commercial 


interests joined in a complaint asking for ten days, and 


we had a hard time in keeping the free time down to 
Stating a fact and getting a change mad¢ 
We would like to have 


At that point Mr. Barlow put in the resolution 


adopted by the executive committee of the National In 
dustrial Traffic League, expressing the thought that inas 
much as this proposal to impose a separate charge in 
volves such great interests and is so revolutionary in 
character, the Commission afford full opportunity fo! 
testimony as to each of the so-called typical or illus 
trative situations presented by Mr. Brandeis. Mr. Barlow 
suggested that hearings be had in Chicago, Cincinnati 
and Cleveland. It was finally agreed that there should 
be such time as was suggested by the shippers, but Mr 
Brandeis specifically asked that there be no promise of 
hearings in Chicago or any other city. 


A statement made in behalf of Montgomery Ward 


& Co. showed that the Postoffice Department maintains 
31 men at that place to take care of the parcel post 
business offered by that one firm; that it ships 61 cars 
outbound and receives 40 cars per day, and that 20 per 
cent of the trap cars from that establishment go to 
gateways. It has recently bought $100,000 worth of land 
so as to allow the Chicago, Milwaukee & St. Paul to 
rearrange its tracks near its plant. 


As to Sears, Roebuck & Co., the statement was mad 


that it receives 20,000 cars a year, of which much must 
be taken from team tracks if the proposed charge is 
imposed. 


“Absurd,” commented Mr. Brandeis. 
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In behalf of the Illinois Northern, it was stated that 
65 per cent of the traffic on that road was carload, and 
that the big majority of its business is for shippers other 
than the harvester company. 

At this point Luther Walter, in behalf of the Illinois 
Manufacturers’ Association, asking for opportunity to 
present testimony, broadly asserted that there is no such 
thing as free service such as Mr. Brandeis had been 
talking about; that all the services are paid for in the 
through rates imposed. C. D. Chamberlin, for the inde- 
pendent oil interests, also asked for time. 

Then Mr. Patterson put J. G. Rogers, superintendent 
of terminal division of the Pennsylvania Railroad Co., on 
the stand to show cost of private track delivery in 
Philadelphia. He figured that the engine cost runs from 
$3.10 per car to $3.82. During October last 15,600 cars 
were put on private tracks. Luther Walter wanted him 
to say whether that service was more or less expensive 
than to shift the cars to team tracks or to freight 
houses. The witness said sometimes it is more and 
sometimes less expensive. Mr. Brandeis asked him to 
get figures showing relative cost of setting cars in the 
city and at small stations in the country, where the 
road power is used in doing the work. Mr. Rogers 
pointed out that that cost will vary in different districts, 
owing to the different bases of pay for engines and em- 
ployes. 

The entire day’s proceedings indicated that the ship- 
pers who are to be asked to pay this additional charge 
will be a unit in resisting the Commission and the rail- 
roads, 

Fred Zimmerman of the Chicago, Indiana & Southern 
occupied the stand all the time at the Thursday after- 
noon session, with a detailed statement of the services 
performed by the lighterage, tunnel, car float and other 
terminal carriers in Chicago, whose rates are published 
in the Lowrey tariffs. He went into the details of the 
rate bases and testified that he understood the Hibbard, 
Spencer & Bartlett interest also controls the Merchants 
Lighterage Service. 


“Have they been able to pay operating expenses?” 
asked Clifford Thorne when Mr. Zimmerman had fin- 
ished his testimony as to rates and charges. - The wit- 
ness did not know. He agreed with Mr. Brandeis that 
tunnel and lighterage service are the same as the ferry 
and trap cars, with some exceptions. 

“And except that it is cheaper,” interjected Mr. 
Barlow, who took a seat at the counsel table when he 
left the witness stand. The witness also agreed to that. 

Mr. Butterfield of the Vanderbilt lines conducted the 
examination to bring out the facts with regard to pay- 
ments made to the terminal companies by the trunk lines. 

The witness promised Mr. Brandeis to furnish a list 
of the shippers who are relieved of the expenses of cart- 
age by reason of these various terminal facilities, and to 
make an estimate of their number in comparison with the 
whole number of shippers. The witness said the switch- 
ing tariffs showed more than 2,000 shippers entitled to 
such services, but he had no idea of how many are able 
to avail themselves of the 10,000-minimum-to-the-trunk-line 
rule. He will try to find out. 

As to the Chicago Lighterage Co., the fact was 
brought out that it found its work unprofitable, and the 
Chicago River & Indiana car float service is in connec: 
tion with one trunk line only. 

As to free cartage, Mr. Butterfield brought out that 
the only free drayage, under ordinary conditions, is that 
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in which the trunk lines interchange business in the down- 
town section. The lines absorb the cartage, the deliver- 
ing paying it. There is also cartage, at the expense 
of the trunk lines, from inbound to outbound freight 
houses, paid by the former. 

Tonnage moved in the so-called free service is dis- 
tributed about as follows: By trap cars, 52 per cent; 
by team, 28; by river, 7, and tunnel, 13. 

At the Friday afternoon session testimony was given 
by George M. Shriver, vice-president of the Baltimore 
& Ohio, as to switching services by his company in 
Baltimore; by F. M. Coogan, traffic manager of the 
Alpha Portland Cement Co., as to the cost of switching 
by power owned by that company at two of its six 
plants, the trunk lines doing the work at the others, 
and by W. A. Sheaffer, freight trainmaster of the 
Pennsylvania Railroad division that embraces the Con- 
nellsville and Latrope coke regions, his testimony being 
merely a description of the physical operations neces- 
sary to get empty cars to the ovens and loaded ones 
away from them. 

Richard A. Jones of the Republic Iron & Steel Co., 
representing the blast furnaces and steel mills in the 
Mahoning and Shenango valleys, into and out of which 
are moved 75,000 cars a month, suggested that if the 
Commission -takes testimony on this phase of the ad- 
vanced rate case it make a personal inspection of con- 
ditions in the valleys. He suggested that that would 
be as helpful as many reams of testimony. 


Mr. Coogan was the rara avis of the day. He said 
the company he represented in this hearing is in favor 
of having all the cement plants placed on an equality 
by having a flat rate imposed for all setting of cars on 
private tracks. He thought that the carrier should 
set cars on an interchange track, and that from that 
point on the movement should be at the expense of 
the industry. 

The average cost of setting cars on the private 
tracks, he testified, of his company, is 90 cents a car. 
That average, he said, had been obtained on two years’ 
observation. He thinks the cement company can do 
the work a little cheaper than the trunk line carrier. 
That 90 cents allows for depreciation, maintenance and 
every expense connected with the switching of cars. He 
said one plant’s experience of seven years showed a 
cost of 81 cents. 

The Lehigh & New England, he said, had an aver- 
age-cost of only 60 cents a car. 

All that testimony was a surprise to the railroad 
men, and also to the shippers. Francis B. James and 
Luther Walter wanted to know whether he had a special 
invitation to come to this hearing at this time. Mr. 
Patterson hastened to assure Mr. James that the special 
invitation did not come from him or any representative 
of any railroad company. James wanted to know whether 
the Alpha company sells much cement to the carriers. 

“Tl'd be ashamed to tell you how little we sell to 
railroads,” said Mr. Coogan. In summing up, he said 
the position of that company is that if any spotting is 
done by the railroads for any cement company it should 
be done for all. Answering questions by Mr. Walter, 
Mr. Coogan proposed that the carriers should make a 
flat charge for switching to private tracks of cement 
companies amounting to the average cost. 

“Then you would have the man with a short switch 
track pay part of the cost of setting cars on the man 
with the long one?” asked Mr. Walter. 
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“Yes, sir,’ answered Mr. Coogan. “Then why not 
have the cost of the switching included in the rate for 
the line haul, as it is now?” asked Mr. Walter. 

“I’m afraid that would lead to discriminations,’ 
Mr. Coogan, and the audience roared with laughter. 

Mr. Shriver did for Baltimore what Mr. Rogers did 
for Philadelphia, his testimony showing that the private 
tracks in Baltimore connected with the B. & O. have a 
capacity of 2,306 cars, and in October last 4826 cars 
were set on them at an average cost, as he figured, of 
$3.40 per car. He figured that the Baltimore & Ohio 
sets ten cars on team tracks at the cost of setting one 
on private tracks. The cost of the latter service runs 
from $1.25 to $6 per car. The company is working on 
costs of switching at the small places on the Newark 
(O.) division, which runs from Newark to Lake Erie. 


’ 


said 


Mr. Sheaffer’s testimony was that coke cars return- 
ing from the East are classified at Altoona and sent to 
the yards, from which cuts are taken to the various 
operations, while cars from the East are classified at 
the Conway yards and sent to West Brownsville. The 
road engines place them on tracks in the coke opera- 
tions on an upgrade, from which they are dropped 
down to the oven runways. At some places there is 
only one track, and the loaded cars must be “pulled” 
to make room for the empties. Usually, however, there 
are two or more tracks, and the work is performed by 
the road engine and crew. All but one of the opera- 
tions was. of the Frick Coke Co. The other was a 
Jamison coal and coke plant. At one of the Frick plants 
the coke company uses its own shifter for its own con- 
venience. At another a coke shifter engine is used, 
because the curves are so great that a road engine 
cannot do the work. 

Answering questions by Commissioner Harlan, Mr. 
Sheaffer said that setting the cars on the gravity track 
is not regarded as spotting. Mr. Bond, for the _Balti- 
more & Ohio, brought out the declaration from the wit- 
ness that coke never was taken to a team track; that 
all coke rates are from the ovens, and that, in a way 
of speaking, the tracks to the ovens are the team tracks 
of the railroad company, because that is the only way 
it can get coke to haul. Mr. Patterson got the witness 
to say he thinks that 99 per cent of the work is done 
by the road crews of the railroads. Examiner Carmalt 
failed to get anything from the witness indicating that 
coke cars are ever started out under load without ship- 
ping directions. Mr. Sheaffer said every conductor has 
got to have a shipping card for every car he brings to 
the scale track where the weighing is done. 

Classification of industries as a means of arriving at 
an equitable basis for compensating railroads for any 
extra service they may render with relation to switch- 
ing was advocated on February 14 at the free allow- 
ances hearings before Commissioner Harlan by William 
R. Heath, vice-president of Larkin & Co., Buffalo. Mr. 
Heath made an unusually interesting witness, constantly 
alert, yet quiet and convincing in tone. He recited in 
detail conditions generally in Buffalo, and specifically as 
they apply to Larkin & Co., manufacturing and merchan- 
dising food products, household necessaries and furnish- 
ings. The concern deals directly with the consumer. 


Repeatedly Attorney Louis D. Brandeis endeavored 
to commit Mr. Heath as to whether the railroads should 
not be paid for extra service rendered by the common 
carriers over switching facilities of industries. Mr. Heath 
would not concede that the question could be answered 
categorically. 
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Taking up the matter of classification of industri: 
he said the best way to express the matter at the cos: 
of apparent repetition, was that “each industry oug 
io pay what it ought to pay.” 

“IT do not know,” asserted Mr. Heath, “that any 
us are wise enough to know just what that is.” H: 


said that he thought costs differ with different indu 
tries, and that those whose costs are less should no 


be compelled to pay as much as those whose costs ar 
greater. 

Pressing him as to whether he did not think 
would be only justice for extra service to be paid fo 
by the shippers, assuming that it were found the servic: 
did cost the railroads more than if they merely offered 
cars at team tracks, Mr. Heath said the carriers should 
be compensated for such service, but not-necessarily by 
an extra amount. It was pointed out then that the com 
pany he represents is the only one in Buffalo that could 
relieve congestion; that it had made its own investment 
in its great terminal building, 540 feet long, 109 feet 
wide and 10 stories high, costing $1,000,000. It had re 
sulted, he said, in doubling the facilities of the freight 
houses of Buffalo, and gave their use over exclusively to 
the other shippers, all smaller, of the city, and provided 
them access to the freight houses all the time, whereas 
the Larkin people, before building their terminal build 
ing two and one-half years ago, were using the freight 
houses about half the time. It was asked by Mr. Bran 
deis if the present arrangement were not a great benefit 
to Larkin & Co. Mr. Heath conceded that as a matter 
of course it was, but emphasized the benefit it was t 
the other shippers as well as to the railroads. 

“If we had to rely on the railroads for facilities, 
declared Mr. Heath, “we would be out of business.” 

Replying to Mr. Brandeis’ question as to the real 
advantages afforded to Larkin & Co. by reason of their 
having facilities of their own, Mr. Heath said: 

“The less packages are handled the better they ar 
on arrival at destination, the customers are better satis 
fied, we can hold them better and damage claims ar 
avoided.” 


It had been previously explained by Mr. Heath that 
the company does a package freight business. The com 
pany was compelled, he said, to erect its own terminal 
building and put in its own switching facilities. The 
freight house, he said, has four tracks, with loading 
facilities on either side and in the middle. The build 
ing holds 58 cars, he said, and the company handles 
daily 25 carloads of inbound freight on track No. 1 
three or four cars outbound to destination, 30 to 35 
cars to gateway points and 8 trap or ferry cars. He 
went into detail, showing the method of handling the 
packages at the terminal building from the different 
floors to the cars, denoting a system of expedition, pre 
cision and perfection by use of labor-saving devices. He 
said that, including the 25 inbound cars of raw material 
there were something like 80 cars handled daily at th« 
plant, but could not tell Mr. Brandeis what the average 
loading is. Mr. Brandeis suggested that it would b¢ 
hardly less than 20 tons per car, counting in the heavy 
loads of raw materials. Mr. Heath said it would be less 
than that because of the average loading of gateways 
cars, which is about 6,000 pounds. Mr. Heath could 
not definitely say what the cost of trucking by teams 
when employed by the company in past years, would 
amount to, but thought possibly it aggregated $40,000 
per year on outtrucking. Truckers were paid 1 cent 
per package, Mr. Heath said, but because of the mis 
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cellaneous sizes and weights of packages he could not 
say how many packages made a ton. 

Mr. Heath admitted that the business has grown 
since those days, and trucking to-day would cost the 
company more now than it did then. He took occasion 
to impress it upon the mind of Mr. Brandeis that Larkin 
pay the expense of loading now. 
not think,” asked Mr. Brandeis at another 
point, “that you should pay more for a superior service?” 

“No, I do not,” Heath. “I think the matter of 
drayage and truckage is remote, just as we have advan- 
reason of classifications we are in, through 
buying in larger quantities and getting material at cheaper 
prices in consequence.” 

Harlan asked a hypothetical question, 
it was assumed there were two factories side 


& Co. 
“Do you 


said 


es by 


Commissioner 
in which 
by side in a location not congested, with tracks two and 
one half away, and plant later put in a spur. 
He wanted to know if Heath thought this placed 
greater obligation to serve one fac- 
tory Mr. Heath said he thought not. 
The payments by the two factories 
to cover the cost of teaming, and track facilities services 
too complicated, Mr. Heath said, to answer off- 
hand. It was his belief that such a condition should 
be worked out according to classification of industries. 
Then he went into an elaborate recital to illuminate his 
position, in which he compared the pack peddler with 
“the merchant on wheels” in the city and the big indus- 
trial concerns. He said it was not competition, but 
opportunity, which had eliminated the peddler. His 
company, or any other company, he explained further in 
his testimony, should have no advantage over any other 
concern of the same industry. It would remain for the 
Commission to work out the classification plan, he added. 

Mr. Brandeis said he thought such a plan might 
work up a caste system. 

“We do have castes in 


miles one 
Mr. 
the carrier at 
than the 
matter of 


any 
other. 
relative 


were 


Mr. Brandeis,” said 
Mr. Heath, “and in the professions, too.” Mr. 


business, 
Brandeis 
diverged from the issue at hand far enough to say that 
he did not think there is a caste system of any kind in 
America. 

Reverting to the matter of superior service, Mr. 
Heath said that opportunities will always be offered and 
advantage taken of them, regardless of what may be 
done, and indicated that business might be disturbed 
if arbitrary regulations in certain directions were at- 
tempted. 

“Do 
would 


you think,” inquired Mr. Brandeis, “that it 
disturb business if a charge of, say, 50 cents 
were assessed for this extra service?” 
There was a note of sarcasm in Mr. Brandeis’ tone. 
“I think business is like a boy—it will stand some 
punishment without running away from home,’ replied 
Mr. Heath. ’ 


per car 


Commissioner Harlan 
not be 
dustries, 


wanted to know if it would 
better to classify public agents, rather than in- 
as suggested by Mr. Heath. The latter re- 
peated that he thought all shippers in the same classi- 
fication should pay equally for identical service 
dered, 


ren- 


In opening his remarks, Mr. Heath said he thought 
t would be a good plan if hearings could be held in 
different cities, so that small shippers would be given 
. chance to express their views. He suggested that 
iearings be held in Buffalo, and said Larkin & Co. 
vould be glad to learn whether or not they are given 
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an “unfair divide,” in view of the company having 
built its own terminal building and installed its own 
track facilities. It was his belief that the small ship- 
pers of Buffalo will not think Larkin & Co. are obtain- 
ing an “unfair divide.” 

Answering Mr. Brownell, Mr. Heath said that private 
sidetracks have come to be recognized as an absolutely 
necessary part of every industrial establishment that 
expects to do any growing. No new industry would 
think of locating anywhere without the possibility of 
having a track of its own. 

“And every location is made without regard to the 
terminals of any trunk line; in other words, the con- 
siderations are altogether industrial, aren’t they?” asked 
Commissioner Harlan. 

“Yes, sir,” said Mr. Heath, thereby making another 
admission which was regarded as of exceptional impor- 
tance by those who are inclined to believe that a sepa- 
rate charge should be imposed for each of such services. 

In a rather minute cross-examination, Mr. Brownell 
brought out the fact that the Erie, to supply Larkin & 
Co. in its own yards, must sort out cars so as to place 
them in cuts in a certain 
& Co. will order 10 Pennsylvania cars, 5 Lehigh, 10 of 
another kind, and so on, until their complement of 
40 per day is completed, and the Erie sets them in on 
their tracks in the order designated. 


order. For instance, Larkin 


Answering Luther Walter, the witness said that the 
same kind of sorting would probably have to be made 
in setting an equal number of cars on team tracks, or 
in setting a single car on a short private track. 


J. A. Morgan asked if the Erie does not receive 
$3.50 for every car it switches for the other roads. Mr. 
Heath said that was his understanding, and Mr. Morgan 
observed that the carrier receiving the line haul ab- 
sorbed that charge on shipments to competitive points. 
He stated that that was a fact within his own knowledge. 
Thereupon Mr. Brownell called upon General Manager 
Drumm of the Buffalo Creek Railroad, who, being sworn, 
said that that is not the fact. Another man back in 
the audience said that it is the fact with regard to the 
Grand Trunk in certain territory. Commissioner Harlan 
ended the controversy by saying that the tariffs would 
show what is the fact. 

Mr. Brandeis then brought up what he called the 
“free,” or -“‘semi-free,” services performed by the rail- 
roads in carrying live stock from Chicago to New York. 
He took 25 cars carried by the New York Central, and 
on which its gross revenue was $665.19, on which he 
said the New York Central’s share of the weighing in 
the Union Stock Yards, yardage, lighterage, mileage, etc., 
amounted to $297.10, leaving only $368.09 as the New 
York Central’s share of the through charge for the haul, 
which, so far as the New York Central is concerned, is 
from Buffalo to New York. In other words, said Mr. 
Brandeis, the New York Central pays 44.66 per cent of 
the total revenue for these free, or semi-free, services 
rendered to the shipper, giving a car revenue. of less 
than 6 cents per mile. Attorneys for the packers showed 
great interest in that phase of the inquiry. Mr. Walter 
asked if the allowance of yardage and lighterage, amount- 
ing to $83.10, was not a mere payment by the New York 
Central to the New York Central. Mr. Carmalt said he 
did not know whether the New York Central had or had 
not performed the lighterage service. Mr. Walter also 
asked if, as a mattcr of fact, the railroad company did 
anything more than furnish an engine, crew and the 
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rails in taking those 25 carloads of cattle to New York. 
Mr. Brandeis sharply remarked that it also paid the cost 
of operating the engine and railroad. 

Then Mr. Brandeis opened another phase of the 
subject, that of property leased by the railroads to ship- 
pers at nominal sums, and the arrangements made by 
railroad companies with their lessees for the perform- 
ance of services. The arrangement between the Penn- 
sylvania Railroad Co. and the Berwind-White Coal Co., 
with regard to the coal dock at Harsimus Cove, was 
brought up. Mr. Brandeis said that the railroad com 
pany leases it to the coal company for $1,800 a year, 
and then hires part of it back for $1,800, so that the 
effect is free use of the dock by the coal company, which 
then performs the service of dumping the soft coal 
handled there into the hold of ships, for which it re 
ceives 5 cents a ton, the fees for that service performed 
last year for coal shipped by the Berwind-White Co. 
being $261,644.80 on more than five million tons, or 
3.21 per cent of the total rate. 

Frank Labau, traffic manager of the New York Cen- 
tral Lines East, was the last witness during the three 
day consideration of the so-called free service inquiry. 
He testified as to the facts about the reconsignment of 
hay, grain, lumber, deciduous fruits from California, 
fruits and vegetables from the Carolinas and storage of 
hay in New York. As to the reconsignment privilege, 
he took Lyons, N. Y., and Frankfort as typical points. 
He estimated that the cost of performing the clerical 
labor on a reconsignment is 56 cents, and the fee is 
usually $2. That, of course, does not cover the cost of 
extra switching, if any, made necessary by the change 


in destination 


FIVE PER CENT HEARING 
THE TRAFFIC SERVICE NEWS BUREAL 
Colorado Building, Washington, D. C. 

If there is anything left of the 5 per cent advanced 
rate case other than the special inquiries as to “free 
services,” industrial railroad allowances and things of 
that kind, there is no evidence of it in the daily hear 
ings which Examiner Gerry is supposed to be holding. 
On Monday the protestants against increases in glass 
did not appear, and on Tuesday the same was true with 
regard to those who objected to increases on coffee 
rates. 

Judge J. H. Henderson, commerce counsel for lowa, 
sent a letter asking permission to offer objections to the 
proposed increases in coffee on March 3, at which time 
rates made in relation to coffee and sugar will be under 
consideration. Examiner Gerry asked that the official 
reporter’s notes show that Judge Henderson had made 
such a reservation, and then he adjourned the hearing 
until Wednesday. 

Herman Mueller, representing the Michigan Paper 
Mills Traffic Association and the Kalamazoo Commercial 
Club, was the only witness before Examiner Gerry in 
the advanced rate hearing on Wednesday. Mr. Mueller 
testified in behalf of the mills of Kalamazoo, Otsego, 
Vicksburg and Planesville, and as traffic manager of the 
Paper Mills Traffic Association. These mills manufac- 
ture, generally speaking, only book and coated paper, 
although some of them make writing paper, waxed and 
tissues. Their principal markets are in the C. F. A. and 
largest eastern seaboard cities. 75 


More than 75 per cent 
of their tonnage -moves in carloads, which go forward 
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fifth class and third class on less than carload. Th¢ 
are, to many points, C. L. commodity rates, which a 
practically sixth class. He said the present commodi 
rates to Eastern Trunk Line points are satisfactory, b 
he was unable to give a satisfactory certificate as 
soiae other rates. Mr. Mueller put in a statement m 
ing comparison of rates on paper from Kalamazoo 
New York, Buffalo, Cleveland, Detroit, Cincinnati, ( 
cago, Streator, Freeport and Rock Island with oth 
articles showing mileage earnings, rates and per 
mile. 


The rates to points west of Chicago to the Mi 
sissippi River are made on combination over the rat 
to Chicago or on the Mississippi points, so that ever 
rate to these points from the East becomes a part 
the through rate. The principal competition comes fri 
the Fox River district, in Wisconsin, the Wiscons 
River district, the Miami Valley of Ohio, New York and 
New England. 

Cornelius Lynee, who was conducting the examina 
tion, offered in evidence a complaint which is to b 
filed with the Commission, in which the present rates 
are to be attacked as being unduly discriminatory. H: 
said he did not wish to inject this matter into the pre 
ent case only in so far as it tends to prove their co! 
tention that rates now are not right and that the p 
posed advances will still further intensify the discrim 
nation alleged. This will be particularly true as to a 
destinations where rates are made on combination ov 
Chicago or the Mississippi River to points in Iowa, Ka 
sas, Nebraska, parts of Colorado, Missouri and the Twin 
Cities. The complaint makes comparisons of rates tend 
ing to support the allegation of undue discrimination 
He also put in evidence a statement as to tonnage from 
different mills represented. 

©. E. Butterfield, who earlier in the day had said 
that the railroads had no further testimony to offer in 
justification of advances on the rates under considera 
tion, undertook, in cross-examination, to have it appea! 
that Mr. Bardeen of the Bardeen Paper Co. owns, or 
is the controlling factor in all these mills. Mr. Muelle: 
denied this, and said that his understanding is that no 
One person or firm has a controlling interest in any ol! 
the other mills. He said that it is generally understood 
that Mr. Eardeen is a heavy stockholder in some of th 
companies other than thcse named after him, and that 
they are protesting. Mr. Eutterfield had the records to 
show that Mr. Mueller was not speaking for all th: 
paper mills in C. F. A. territory. 

At e advanced rate hearing on Thursday befor 
Examiner Gerry, the subject being plaster, E. L. Ewing 
representing the Grand Rarids Plaster Co., said he has 
no objection to the proposed advance in rates. except a: 
to the situat cn it produces on plaster from Grand Rapids 
and Fort Dodge, lIa., at Chicago. At present the Grand 
Rapids rlaster gets into Chicago under a 7%-cent rat 
and Fort Dodge pays 8. Under the proposed advanc: 
Grand Rapids would pay as much as Fort Dodge, an 
thereby the relation is disturbed, to the disadvantage o 
the Grand Rapids man. The situation is fully explaine 
in the complaint of the Grand Rapids Plaster Co. agains 
the Lake Shore. 

This same sort of objection, disarranging relations 
was made by George F. Fentriss of New York, All h 
asked was that the present relationship be preserved. 

Commissioner Harlan made another announcement 01 
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Thursday in the advanced rate hearing, which evoked 
comment according as lies the interest of the commen- 
tator. The chief part of it is that the Commission hopes 
to be able to make a decision on the case before the 
summer vacation. The next important is official assur- 
ance that the further suspension of the advanced rate 
tariffs does not mean that there can be no decision before 
that date. Mr. Harlan remarked, what every well-informed 
person has known ever since the suspension, that it has 
no significance whatever; that it is mere routine work, 
such as must be done in view of the public and notorious 
fact that the hearings on the subject have not been com- 
pleted, much less arguments or consideration in chambers 
by the Commissioners. He said the Commission has rea- 
son to think the record on the main issue—that is, as to 
whether there shall be a 5 per cent increase—will be 
completed in time for decision before the summer recess. 


At the same time he announced tentative dates for 
the consideration, either in the form of hearings or argu- 
ments, on the collateral issues that have been raised, 
either by the Commission, or by shippers. 

Whether this announcement has any connection with 
the talk at the White House betwee the President and 
Chairman Clark it is impossible to say. In view of the 
fact that both the President and the chairman have denied 
that they talked about the advanced rate case, it is safe 
to conclude that the new turn was taken independent of 
any suggestions that may have come from the White 
House, if there really were any at all. 


The Commission, in advance of Mr. Harlan’s an- 
nouncement, which was in printed form, gave out notice 
to the effect that it had asked the chambers of commerce 
and other trade bodies throughout the United States to 
answer the questions propounded by the Commission when 
it decided it would conduct an inquiry of its own as to 
whether the revenues of the carriers are sufficient, and, 
if not, what would be the best way to increase them. The 
Commission also asks data as to the number of members 
receiving trap car or ferry car service and the number 
having private spur tracks, the Commission’s information 
being that there are about 25,000 such private tracks in 
the territory east of the Mississippi. 


On the collateral issue, raised by the Commission, as 
to whether there shall be a separate charge for switching, 
a hearing will be held at Washington, on February 27 
and 28. It is expected that final arguments on that issue 
will be made on March 16 and 17. This hearing, however, 
will not have anything to do with situations like those 
disclosed in the Industrial Railways case. The Commis- 
sion on those days wants to know about spotting of cars 
for elevators, warehouses and factories and small city 
private track situations. 

March 4 and 5 have been reserved for consideration 
of the proper charge, if any, for setting cars on tracks 
of coal mines and coke ovens; March 6 and 7 have been 
reserved for general testimony on proposed advances in 
coal rates, and March 9, 10 and 11 for general objections 
to increased rates; and March 12, 13 and 14 on proposed 
increases in lake-and-rail rates. Separate hearings will 
be assigned later for lighterage and special services in 
New York City and New York harbor. 

While the printed announcement says, in black-faced 
type, that no further notice of these hearings will be 
given, it was well understood about the Commission that 
the dates are tentative, wherefore, if changes are made, 
there will have to be notices. 
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BOAT LINE HEARING 


The New York Central, the Duluth, South Shore & 
Atlantic, the Grand Rapids & Indiana and the Michigan 
Central filed their applications for permission to continue 
in their control of their water lines, notwithstanding 
the prohibition of the law, effective on July 1 next, on 
Saturday. The New York Central applied on behalf of 
its interest in the Mutual Transit, its ferry boats, tugs, 
car floats, lighters, grain boats and barges. The Mutual 
Transit is the company which controls the standard, 
or trunk line, steamers on the Great Lakes. 

The Duluth, South Shore & Atlantic and Grand 
Rapids & Indiana applied for permission to continue 
in the Mackinac Transportation Co., which operates their 
car ferry, and the New York Central in behalf of its 
Western Transit Co., which operates its own line of 
steamers on the Great Lakes. 

The first hearing on the proposed divorce of the water 
and rail lines, held in the Shoreham Hotel on Tuesday, by 
Commissioner McChord, started off in the most prosaic 
fashion imaginable. There were no long speeches such 
as used to mark the first proceedings under a new addi- 
tion to the Act to Regulate Commerce. Nobody questioned 
the constitutionality of the addition and no one raised a 
question as to how the proceedings should move. George 
Stuart Patterson, who has been a leading figure in the 
advanced rate hearing, seemed to be in charge of this 
latest addition to the activities of the Commission. He 
asked if appearances had been entered in behalf of Cleve- 
land and Detroit, which are supposed to be greatly in- 
terested in these proceedings, but up to the time of his 
inquiry none of the cities mentioned had entered appear- 
ances. The Chicago Association of Commerce, represented 
by W. E. Lamb and H. C. Barlow, and the Duluth Com- 
mercial Club, represented by G. Roy Hall and Julian H. 
Barnes, are the exceptions to the inference that no lake 
cities entered appearances. 

C. C. McCain, George Stuart Patterson, Frank E. 
Williamson and Examiners Boyle and Elder entered their 
appearances. 

The application of the Pennsylvania Railroad Co, for 
permission to continue its control of the Anchor Line 
of steamers on the Great Lakes, owned by the Erie & 
Western Transportation Co., of which the P. R. R. is the 
owner, was the specific matter under consideration. The 
P. R. R. has owned the line since 1900, when the financial 
difficulties of the Western New York & Pennsylvania 
Railroad, which were followed by a notice from the Erie 
& Western Transportation Co. that it could not furnish 
the facilities required by the railroad for its lake traffic. 

J. C. Evans, whose family owned the Erie & West- 
ern Transportation Co. since its inception in 1818, was 
the first witness. During the 13 years the Pennsylvania 
has owned the Anchor Line its tonnage has increased 
from 21,000 to 35,000 tons per annum. The Pennsyl- 
vania secured the capital stock of the Western New 
York & Pennsylvania Railroad Co. and the Erie & 
Western Transportation Co. in 1900, taking over the 
latter at that time because of its inability to further 
finance itself. The Pennsylvania had to do something 
to protect its trade via Erie and Buffalo, its competitors 
having lake lines. 

Mr. Evans is the operating officer of the Anchor 
Line, so that he is continuing the business established 
by his grandfather and continued by his father, although 
the control is in the hands of the railroad company. 
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Last year the Anchor Line boats, which run on a 10 
day schedule, carried 15,000 passengers during its sea 
son from June to October, both inclusive The average 


tonnage is 1,000 west bound and 1,800 east bound. 


Examiner Elder conducted a brief cross-examnation, 
saying that the Commission intended making Mr. Evans 
its witness The examiner and the witness had a little 


argument as to why the Erie Canal is not now the natu 
ral route for grain from the upper lakes, as the 


had said it was at the beginning of its history. Mr 


witness 


Evans insisted that its only reason for not continuing 
a controlling factor 
too small and the boats are 
Evans “guessed” that there are 300 boats on the Erie 


in the grain business is that it is 
not profitable units. Mr 


Canal. All are deteriorating during the enlargement oi 
the canal because nobody cares to make betterments 
while the enlargement is going on 

Mr. Evans testified, from his printed statement, tha 
the Anchor Line boats reach the following places, not 
reached by the lmes of the Pennsylvania Railroad: De 
troit, Mackinac Island, Milwaukee, Sault Ste. Marie 
Marquette, Houghton, Hancock, Dollar Bay, Duluth and 
Superior. 

Examiner Elder brought out the fact that the Inland 
Line (Canadian) has more boats than any American line 
lakes and indicated his belief 
independent 


now in operation on the 
that there is plenty of capital to go into 
boat lines, if there were proper conditions, as to freedom 


from rail domination. Mr. Evans said that, while the 


Canadian line has more boats, it has not the service nor 
have the Canadian boats the tonnage capacity of the 
American. 

W. H. Johnson, general. western agent for the 
describe the 


Anchor 


Line at Chicago, was put on the stand to 
used in handling the business, some places 


methods 
R some by 


through joint agencies with the P. R. R. and 
ports of call, only Anchor 


separate agencies. At lake 
while at New York, St. 


Line agents do the soliciting, 
Louis and some other cities the agencies are joint and 
the solicitation of business is done by both The line 
does very little advertising for passenger business, de- 
pending on the Pennsylvania for that. He said it is for 
the benefit of the public to have joint agencies, for in 
formation and sale of tickets. He said that the lake 
freight business has decreased in the last ten years be 
cause of delays in water shipments 

Answering Mr. Patterson, Mr. Johnson said that the 
tramp steamers carry most of the grain business: that it 
is an advantage to small shippers to have grain carried 
on the package boats, such as the Anchor liners, becaus¢ 
space At Buffalo, 


been doubled, at 


often the call is for less-than-cargo 
the witness said, the facilities have 


Erie increased 20 per cent, but at Chicago they have 


been cut down, because the company has got to move 
soon, because its holdings of real estate are inadequate 
and the land was sold because it could be disposed of to 


advantage. 

Examiner Elder questioned Mr. Johnson as to 
Star Union Line, which, the witness said, is merely a 
trade name for a Pennsylvania facility. Mr. Johnson re 
sented all suggestions from Mr. Elder that the Star Union 
people had tried to get shipments to move all-rail instead 
of rail-and-water. He said the shipper usually knows 
exactly what he wants and that attempts of that kind 
would be foolish. Mr. Elder wanted to know whether if 
the Anchor Line were independent it would operate west 
at less than capacity, as it does now. Mr. Johnson said 
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probably 
Pennsylvania 
plete severance of the boat and trunk line railroads wo 
business, 
competing shippers 
could be done in routing their shipments. 


SUSPENDED TARIFFS 


“Sommission suspended 
following 
Missouri 
& Southern 
effective 


\lountain Supplement 
Supplement 
y effective 
The Wabash Railroad, 
Receivers.—Supplement 
effective Supplement No. 
effective 
suspended 


absorbed 


products. 


provisions switching absorbed regardless 


percentage forwarded 
moving through Kansas City under 


privileges. 


products, 


Commission suspended 
so-called 
proceeding, 
indication 
Commission 


suspended 


extension 


indication the case will drag on 
suspension 
sidetracked 
“industrial railroad’ branches, 
railroads 
permission to raise rates 
heretofore attorneys 


convietion the main question has shunted, 


consumed 


necessity 
propositio suspension 
railroads will 
reductions 
depression 
business rendered 
necessary. 

hearings decreased 
Examiner 
interested glass did 
appear, so there was no testimony on that score. 
railroads because, 
determination 
side of the case was submitted, th¢« 


the defensive. 


before the railroad 
have been simply 
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INDUSTRIAL SWITCHING ALLOWANCES 


By ANDREW R. SHERIFF, 
of Sheriff, Dent, Dobyns & Freeman. 





For several years past the Interstate Commerce Com- 
mission has had under investigation the free services per- 
formed and the rate allowances made by trunk line rail- 
roads to industrial plants, in connection with the hauling 


of commodities by rail to and from them. These in- 
quiries have been made especially in the so-called Tap 
Line and Industrial Railway cases. 


The latter inquiry was directed primarily to the steel 
ndustries between the Mississippi and the Hudson rivers 
north of the Ohio River, and was brought to the point 
on Jan, 20, 1914, where a comprehensive opinion was filed 
The briefs had been filed and final 
arguments made nearly a year previously, and the opinion 
was anxiously awaited by the interests involved. Their 
anxiety and curiosity were fully compensated by the rad- 


the Commission. 


nature of the decision. 


ical 

Upon a careful inspection of this opinion, it is dis- 
covered that it announces one broad and controlling prin- 
ciple, applying to the matter of deliveries and pick-ups 
of carload freight at private plants on their own switch 
tracks from the line carriers’ rails, viz., that 
all the performed by the line carriers beyond a 
reasonably convenient point of interchange inside or out- 
side the plant, connecting the of the carrier with 
the rails of the industry, is a shipper’s service and not 
a “service of transportation.” And this principle, further 
defined, limits “transportation” to the through carrier’s 
rails, under the ruling that local switching performed by 
plant railways for other plants than the owner is not a 
cevered by the through 
local which must be paid for 
between the plant served and the owner of the facilities 


accessible 


service 


rails 


service of transportation rate, 


but is a transfer service, 
supplying such local service. 
The rule thus laid down by the Commission can there 
stated, that the service to be per- 
formed by the through carrier under its through 
upon its usual contract of carriage and the law as it now 
exists, is technically confined to and ends at the limits 
of its own rails at the place of destination, or, practically, 
at the point to its own rails where the car can 
and stationed clear of its own rails and 
the locomotive or any other motive 
power furnished by the industrial plant for hauling to 
the ultimate point of final placement and unloading, com- 
And the same rule applies con 


fore be concretely, 


rate, 


nearest 
be sidetracked 


made accessible to 


monly called “spotting.” 
versely at the point of origin. 


Unsound Premises of the Ruling. 


The Commission emphasizes its statement that intra- 
plant pick-up and delivery service is not supported by the 
announced by the courts of this country. This 
Statement ignores substantially all the judicial decisions 
which have been rendered in the United States involving 
this question; there are not many such decisions, but such 
as there are hold or intimate quite consistently that final 
delivery for unloading the property contained in the loaded 
is a part of and included in the obligation imposed 

by the contract of carriage. 

In making this statement, however, the Commission 
candidly recognizes that the general custom of picking up 
loaded cars and spotting them for unloading within plant 
inclosures is established in this country by the general 
practice of railroads throughout the history of railroading. 
This universal fact as to general custom so found seems 


law as 


Car 
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to establish the law in this country contrary to the ruling 
announced by the Commission, which is thus rendered a 
paradox. 

The opinion the that 
general practice operates to the advantage of a relatively 
small number of shippers, who offer great quantities of 
traffic, and results in discrimination against the vast ma- 
jority of shippers; while, as a matter of fact, also stated 
by the Commission, there are many thousands of shippers 
having facilities in their plants for such services by rail, 
who receive such plant services free of charge—indeed, 
that it is the universal custom to provide these services 
free to such shippers, while those who do not receive such 
free services are very few. Taking the Pennsylvania 
Lines East of Pittsburgh as an illustration, the Commis- 
sion states that there are about 4,200 systems of plant 
tracks of greater or less extent connected with them, of 
which all except 169 receive from the trunk lines all such 
services free, or the equivalent in allowances for like 
services rendered by their own power, heretofore supposed 
to be included in the through rate. And of the excepted 
169, some receive part of such services free or are par- 
tially compensated for the use of their own power em- 


also emphasizes remark this 


ployed in such transfer services. The figures stated by 
the Commission seem to disprove its comment. 
The Commission also justifies its ruling upon com- 


parison with railroad practices in England and Germany. 
But this comparison is wholly inapt; for the one reason, 
that the contract of carriage is specifically limited to the 
through carrier’s rails by prescribed lawin those countries; 
and for the further reason, that the cars used in those coun- 
tries are comparatively small and can be hauled by animal 
power or mechanical devices other than locomotives, while 
in this country the cars are very large and heavy, and 
can be hauled only by efficient locomotives. 

The Commission also states that the plant service is 
a voluntary practice which has grown up in this country 
without being compensated for in the through rate, and 
quotes a bit of the testimony of one witness in support 
of its conclusion. There seems, however, to be a great 
preponderance of evidence in the case, direct and cir- 
cumstantial, that the complete service, including pick-up 
and placement, is taken into consideration in making 
the through rate: and further reliable testimony, which 
came out in connection with the rate-increase hearing on 
Feb. 12, 1914, shows that the through rate between Chi- 
cago and New York, for instance, allows three cents per 


hundred for the terminal service cost at each end, and 
the entire remainder for the through haul. 
Aside from matters of inconsistency, the opinion ig- 


nores the very substantial element that the expense of 
loading and unloading cars on private sidings is borne by 
the shippers and saved to the carrier railroads, as an 
offset to the cost to the railroads of the free plant service. 
The opinion also overlooks the fact that private terminals 
are usually maintained at the expense of the plant owners, 
including license fees and compensation to municipal au- 
thorities for the occupation of public places, and rentals 
to neighboring owners on whose land the tracks may be 
laid. 

It is also a consideration of great weight, but not 
apparently affecting the decision, that the maintenance of 
private terminals relieves the public terminals of conges- 
tion and works to the greater accommodation and lessened 
expense of shippers not having plant service by rail; and 
also benefits the through carrier by relieving it propor- 
tionately of the necessity for providing terminal stations 
for receiving and delivering the freight so handled pri- 
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vately in the plants. In this connection there is much 
evidence that in many large cities, Chicago, for example, 
the public terminal facilities are wholly inadequate, and 
could not in any practical way be made adequate for the 
handling of the volume of freight which would be offered 
if the private terminals were abolished. 

Furthermore, the legality, necessity and propriety of 
such plant service to be rendered by the line carriers 
under the through rate, have many times been recognized 
and enforced by the Commission; indeed, as recently as 
Jan. 13, 1914, by its decision and order the Commission 
compelled a through carrier to institute such free service 
at a plant, in preference to the suggestion that an extra 
(29 I. C. C., 52.) 


Policy and Expediency of the Decision. 


charge be imposed. 


Upon the premises above mentioned as adopted by 
the Commission for its decision, and ignoring the others 
above suggested as being wholly pertinent and material, 
the Commission reached its decision in No. 4181 that 
plant service from the carrier’s rails is unlawful and 
constitutes an undue preference to shippers and consignees 
receiving it, and that money allowances made in lieu of 
such plant service are unlawful as being in the nature 
of preferential rebates; and especially in connection with 
the last-mentioned feature, the Commission referred sig- 
nificantly to the pending application of the eastern trunk 
lines for a five per cent increase of their freight rates. 
It is fair to assume, therefore, with respect to the Com- 
mission as primarily an administrative organ, that the 
application for the increase of rates now being pressed 
upon it had a preponderating influence upon its decision 
in No. 4181. But it is also fair to remark that the main 
question in No. 4181, namely, whether the contract for 
through carriage covers plant pick-up and delivery serv- 
ice, was presented as a question of law, and is not related 
to, and should have been decided independently of, the 
purely administrative question whether or not the pro- 
posed increase of freight rates is justified by existing 
conditions affecting the revenues of the trunk lines. 

It has also been suggested that the Commission, in 
formulating its opinion, was not unmindful of the popular 
point of view of its denotincement of the so-called free 
services and rebates, and its consequent suspension of 
the five per cent increase pending investigation of plant 
services as a possible source of increasing the trunk lines’ 
revenues. 

But, be this as it may, the Commission did, by its 
program announced in the rate increase proceedings on 
February 3, inject the further inquisition of plant services 
as a possible source of additional revenue, into the rate 
increase case. So the matter stands now, with both in 
quiries consolidated, and seems to be in a state of utter 
confusion. 


The Turning Point. 


The problem now is, how to extricate this tangle 
which aggravates the anemia of the trunk lines, and 
threatens to enmesh the rail-served industries in a hur- 
riedly made and inequitable schedule of extra 
charges. 

The fundamental rule has been announced by the 
Commission, and there is no reason to doubt its intention 
to enforce it. Furthermore, it may as well be assumed 
that the Commission will enforce this rule before it will 
grant a general increase of freight rates. Then it is 
advisable for all parties concerned to get in line as 
promptly and gracefully as they can. 

And however the ruling may be criticized by the test 


perhaps 
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of the common law, there is no ground to question its 
validity as an administrative regulation when so promu! 
gated by the Commission, and that would be a simple 
process. While it may be radical, contrary to long-estab- 
lished practice, and destructive of what we supposed was 
the law, yet wherein does it lack wisdom, or virtue, or 
adaptability to practical and equitable adjustment through 
out the country? 

In the light of reasonable optimism, with the aid of 
ordinary ingenuity and diligence, the new ruling should 
be willingly adopted as a basis and developed into a ra 
tional code of terminal charges which could be mad: 
great improvement over the present maze of irregularities; 
and such a result would probably be welcomed in general 
by the trunk lines, the industries and the public at large 


Processes of Solution. 


In order, then, to make any progress in the rate ir 
crease case, it seems to be necessary to reach a final 
and satisfactory solution of the plant service problem 
which has in the meantime been broadened from its origi- 
nal scope, limited to the steel industries, so that it now 
includes spur track and plant services to all kinds of in 
dustrial and mercantile establishments receiving such 
services by rail away from the through carrier’s line. 

At the outset, there are certain cardinal principles 
which should be recognized. The first of these is, that 
it is impracticable to consider all industries, plants and 
shippers as being in one and the same class, or to attempt 
to treat them all alike. It is elementary that the law 
recognizes different classes of individuals as distinguished 
by different conditions and circumstances; and this prin 
ciple is as indispensable in the administration of the in 
terstate commerce law as in other branches of judicature 
and governmental administration. 

The first division of shippers into classes, which we 
suggest, is between those whose service to and from their 
plants or places of business is covered by the interstate 
commerce act, and those whose plant services are not so 
covered. 

The interstate commerce act, by its terms (sec. 1), 
applies to all common carriers engaged in the “trans 
portation” of property wholly by “railroad;” the act fur 
ther provides that the term “railroad” includes all switches, 
spurs, tracks and terminal facilities of every kind, and 
all depots, yards and grounds used or necessary in tlhe 
“transportation” or delivery of the property carried, and 
that “transportation” includes all instrumentalities and 
facilities of shipment or carriage, irrespective of owner 
ship, and all services in connection with the receipt, de 
livery and handling of property transported. Upon these 
definitions in the act itself, there can be no doubt that 
plant tracks used for shipment and delivery of carload 
freight, and the use of them for such purposes, are within 
the purview of the act and under the jurisdiction of ihe 
Commission. 

The entire body of shippers is thus, in considering 
these questions, divided fundamentally into two classe: 
those whose plant services are covered by the act, and 
those who do not have and are not situated to demand 
such services: the latter class includes all those w/i0 
employ horse-drawn vehicles, traction engines, wheel!):l 
rows, messenger boys, or any Means other than swi sh 
tracks in conveying their property between their places 
of business or residence and the rails of the throuch 
It follows that it is the terminal services of | '¢ 


carriers. 


first class, above described, which are subject to the rs 
ulation of the Commission; and that the terminal servi °s 
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of the second class are wholly without the purview or 
consideration of the Commission for comparison, adjust- 
ment or any other purpose, in adjudicating the relations 
between the shippers of the first class and the trunk lines. 


The Commission has constantly, in its opinion in 4181 
and on previous dccasions, referred to the element of 
minal drayage between plants and rails, of which the 
expense is borne by the shipper or consignee (being of 
the second class above), as one of the elements to be 
considered in the adjudication of the rights of those whose 


terminal services are performed by rail and related fa- 


cilities within the purview of the act. If the above dis 
tinction of classes is sound, and the Commission can ac- 
cordingly be induced to abandon the consideration of 
terminal cartage and drayage in connection with these 
questions, a long step toward ultimate settlement will have 
been achieved. 

Furthermore, regardless of the act, there is no in- 
justice in the distinction suggested. There are many con- 
trolling circumstances and considerations which may cause 
or induce a business establishment to be located outside 
of the range of access by rail facilities, which fully offset 
the real or conjectural advantages of being within access 
of such facilities; and the choice is largely a matter 
individual judgment or conditions or fortune of the indi- 
vidual shipper, whose location is necessarily of his own 
making. , 

The next basis of classification is upon the division 
of the territory served by each trunk line into specified 
districts. This method of classification is feasible, cus- 
tomary, and we believe entirely legal. The purpose of 
this is, primarily, to put all plant services within each 
district as nearly as possible upon the same, or a rela- 
tively equitable, basis of charge and regulation; and, sec- 
ondarily, to put each district as nearly as possible upon 
the same basis with the others upon the same trunk line, 
especially with those nearest to the particular. district 
in question. This involves the abandonment, as a con- 
trolling motive, of the aim to place shippers situated re- 
motely from each other, in different districts, upon the 
same basis, although it should continue to have its influ- 
ence consistently with the other more important arrange- 
ments. The division into territorial districts would well 
be, generally, by cities and country districts. 


We now take the principle as announced in No. 4181, 
for its development and adaptation in each of the districts 
so defined. The problem is presented in its most complex 
form in relation to a large city, which we assume em- 
braces stockyards, coke ovens, furnaces, rolling mills, car- 
building plants and other factories, mail order houses and 
other commercial establishments, all having means of 
access for carload shipments into their private inclosures 
by rails connected with the through carrier’s tracks: and 
we also assume that the city is served by a large number 
of trunk lines connected by belt lines. 


If the rule laid down by the Commission is literally 
applied to such a situation, the through carriage of carload 
freight is completed and the rate entirely earned when the 
car is brought in to the limit of the through carrier’s rails 
within the city in question, and it would be necessary to 
establish an extra charge for hauling and delivery from each 
of the trunk lines over each of the intermediate switching 
mediums and the plant rails of each of the thousands of 
industries located in such city. So, taking the city of 
Chicago, for instance, entered by thirty trunk lines and 
containing, say, 4,000 of such industrial establishments, it 
would be necessary to establish a schedule of switching 
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charges for each trunk line to each industry, or a total 
of 120,000 separate charges. Furthermore, as there would 
be an intermediate belt line switching charge involved in 
a large proportion of such movements, the number of 
special charges to be provided for would again be mul- 
tiplied by hundreds and thousands, into a condition of 
complexity beyond comprehension and utterly imprac- 
ticable. 

But there is no reason to suppose that any such result 
is desired by the Commission. It appears from the evi- 
dence recently brought out in this inquiry that all the 
trunk lines and belt lines in the Chicago district, for ex- 
ample, have long been joined in an agreement to switch 
from the rails of each to industries located on the rails 
of the others, respectively, at uniform rates of charge per 
car, which prevail throughout the district regardless of 
distance; it appears, for instance, that the base rate where 
one connecting road is employed is $6, where two it is 
$9, where three it is $12, etc. This uniformity of method, 
whether the rate remain the same or be increased, should 
be preserved; it would be a simple process to add to the 
arrangement the further feature of a fixed and uniform 
charge for plant pick-up and delivery service. It may be, 
although doubtful, that the switching rate should be higher 
or lower for different classes of industries according to 
the conditions affecting the plant service peculiar to the 
industry; but however that may be, the rate should be 
fixed by classes within each switching district, uniform 
for each class, and divided between the switching outside 
and the switching inside of the plant, so that a plant using 
its own motive power could do its own intra-plant switch- 
ing and save that portion of the switching rate, if it so 
desired. By this method, for example, and probably by 
others, the principle announced by the Commission would 
be fully and almost mechanically developed to the length 
and breadth of its ultimate application. 

There can be no sound objection to a uniform plant 
terminal rate prescribed for each district as a whole and 
charged to each and all plants receiving the service. The 
flat rate is already applied in too many different ways 
throughout the country to be open to question. It pre- 
vails on street cars, telephone lines and other utilities 
in cities, in the parcels post, in express, telegraph and 
railroad rates, as fixed in zones of territory, and in postage 
rates throughout the empire and to foreign countries in 
distances ranging from one city block to 10,000 miles. 

In the smaller towns and country districts the prob- 
lem would be much simpler. It would involve fewer rail 
roads, in most instances only one trunk line, and fewer 
industries with less variety of conditions. In the country 
districts there would be, of course, the coal mines and 
oil wells to be dealt with, but they present no serious 
difficulties. 

Special and unusual cases would inevitably occur; 
but with the general problem disposed of by adopting 
the formula of the extra charges, the switching charge 
questions would be comparatively simple of solution; and 
in cases of difficulty the Commission could always be 
resorted to for adjustment. It would seem to be advisable, 
in the process of this readjustment, for the railroads to 
consult freely with the more able of the traffic officials 
of the industries in each locality, from whom they would 
be likely to get valuable assistance. 

The next step in the rate increase application seems 
obvious—to get the industrial switching charges agreed 
upon and approved by the Commission. And the indus- 
tries can probably help themselves more by helping than 
by opposing the adoption of the new principle. 
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NEW YORK CENTRAL CONSOLIDATION 


Another hearing and arguments were had on the 
Norris Resolution, in which the Commission is instructed 
to inform the Senate as to what it thinks of the proposed 
issue of the stock and bonds to bring about the merger 
of the New York Central and the Lake Shore, so that 
the consolidation that has long existed as a matter of 
fact will become a consolidation in law as well. The 
hearing and arguments were both very peaceful, in com- 
parison with a rather stormy proceeding that was had 
at the first hearing last September. 

The hearing on behalf of the New York Central was 
conducted by Vice-President and General Counsel Harris, 
for the Commission by Examiner Mackley and for the 
protestants by Attorney Hodge, acting for the Continental 
Securities Co. 

Andrew L. Hoist, special accountant engaged in mak- 
ing an original cost valuation of the New York Central, 
gave figures showing the financial operations of the Cen- 
tral and the Lake Shore. He said the New York Cen- 
tral has never paid anything but cash dividends. In 
other words, it has never watered its stock by means of 
stock dividends. 

Since 1906 the Central has issued $73,000,000 worth 
of stock, all offered to its stockholders at par and paid 
for by cash. Commissioner Clements asked what was 
the market price of New York Central when these offers 
and acceptances were made, and he had to answer by 
promising to get the stock exchange quotations. 

“T suppose the quotations were sometimes above par,” 
said Mr. Harris. “But unfortunately the stock yesterday 
was only 89.” 

The capital stock of the New York Central fixed in 
the merger of the Central and the Rome, Watertown & 
Ontario, in the spring of 1913, is $225,000,000, of which 
$222,000,000 represents the capital stock of the old Cen- 


$3,000,000 represents the stock of the small 


tral, and 
companies. 

The Lake Shore, with its restricted capital stock of 
$50,000,000, has an equally clear record, according to Mr. 
Horst. It has been paying 18 per cent per annum for a 
long time. To back up the contention of those who want 
to consolidate the Lake Shore and the New York Central 
that the capital stock of the Lake Shore does not repre- 
sent the investment, the witness testified that that road 
spent much out of earnings which was properly charge- 
able to capital account instead of operating, as is the fact. 
For instance, $7,600,000 for rebuilding the Lake Shore 
in the late seventies and early eighties was charged to the 
operating account. 

The financial operations of the Pittsburgh & Lake 
Erie, the envy of the whole railroad world, were gone 
into in the same painstaking way by the witness. Com- 
missioner Clements dwelt particularly on the extra divi- 
dends, which, according ,to the witness, amounted to 
$14,274,000 in cash, which in 1910 amounted to 50 per 
cent of the stock then outstanding. 

As to the Chicago, Indiana & Southern, acquired in 
1906, the stock consists of $5,000,000 preferred and $15, 
000,000 common, with bond issues amounting to $20,000,000, 
ail on a road 358 miles long. Examiner Mackley, for 
the benefit of Commissioner Clements, figured that capi- 
talization at $112 per mile on which the witness said no 
dividend has been paid. 

Detailed figures for the Toledo & Ohio Central, which 
is also owned by the Lake Shore, were put into the 
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record. Then Mr. Hodge tried to get figures with regard 
to the Nickel Plate, but Mr. Harris said, inasmuch as 
the Nickel Plate is not to be included in the merger, he 
does not deem this relevant. Commissioner Clements said 
that if the Commission later decided that the Nickel 
Plate and Michigan Central figures “were pertinent | 
supposed that the New York Central 
to furnish them. Mr. Harris said, why, certainly, either 
the New York Central would furnish them or the Co 
mission could get them from its own reports. 

Examiner Mackley then offered a condensed stat 
ment of the facts as he understood them that had been 
brought out at the prior hearing, the chief of which is 
that the total bonded indebtedness of the companies that 
are to be brought into the consolidation is $440,000,000 
of which the Lake Shore carries $160,000,000 and the 
New York Central $290,000,000. He offered that with a 
view to having Mr. Harris and Mr. Hodge agree with hin 
as to the essential facts to be reported to the Senat« 
Mr. Hodge said that there are minor errors in it, but 
he thought that it should include a statement as to the 
lake lines owned by the New York Central and the Lake 
Shore, so as to indicate to the Senate that the consolida- 
tion, if made, will bring together parallel lines which the 
law thinks should be in competition with each other 
Commissioner Clements remarked that the facts with re- 
gard to that situation are well known and are being con 
sidered in the application of the railroad to continue in 
control of their water lines. 


would be willing 


LEASES TO SHIPPERS. 

The Baltimore grain interests claim to have caused 
the Commission to order its inquiry with regard to lands 
and facilities leased to shippers in such way as to cause 
discrimination. They claim the Commission acted on 
the suggestion contained in a resolution offered in th 
House by Representative Linthicum. They claim the 
investigation order is the fruit of that resolution, which 
called for a congressional investigation of a matter, 
which, under the law, is committed to the Commission 
The Baltimore interests claim that the carriers all over 
the country should follow the example of the carriers at 
Omaha, where such leases are to be terminated as 
result of the complaint of the Omaha Grain Exchang« 


ARGUE FERTILIZER RATE. 

In arguing the complaint of the Merchants’ and Manu 
facturers’ Association of Baltimore against the Cap 
Charles et al., A. E. Beck appeared for the complainant 
and F. L. Ballard for the principal defendant, which is 
a branch of the New York, Philadelphia & Norfolk, a 
branch of the Pennsylvania. The fertilizer rate of $2.50 
on C. L., and $5.70, L. C. L., being the full combination 
on Cape Charles City, Mr. Beck contended, is unduly 
prejudicial to Baltimore and in favor of Norfolk and Phila 
delphia. Mr. Ballard explained why the L. C. L. rate 
so high by pointing out that it is one of the peculiar kinks 
growing out of the application of the Virginia intrastaté 
rate from Norfolk to Cape Charles, which is a Virginia 
movement, in competition with movements from Baltim 
and Philadelphia. 
pam TRAFFIC CLUB OF CHICAGO. 

The Traffic Club of Chicago will give a luncheon 0! 
Thursday, February 26, in the Red Room, Hotel La Sa 
W. H. Lyford, general counsel of the Chicago & Eastern 
Illinois, will address the Subject: “Chicas0 
Railway Terminals.” 


members. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure ae written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The 
Colorado Bullding, Washington, D. C. 


What Constitutes Notice of Claim Filed Within Four 
Months. 

Ohio.—“On Jan. 5, 1914, we forwarded a consignment 
from A to B. As shipment had not arrived at destination 
on Jan. 31, a tracer is sent to the freight claim agent of 
the originating line. We will assume that for various 
reasons it is impossible to present claim until the latter 
part of May, which is acknowledged to be more than 
four months plus a reasonable time for delivery, as speci- 
fied in section 3 of the Bill of Lading. Does the fact 
that tracer was sent to the freight claim agent inside of 
teh four months’ clause under section 3 of the Bill of 
Lading, give the claim legal status, although the actual 
claim should not be presented until after the expiration 
of the time required in section 3 of the Bill of ading?” 


Traffic Service Bureau, 


what constitutes a sufficient 
notice must depend upon the circumstances of the indi- 
vidual case, it is ordinarily one of fact for the jury. The 
object of the stipulation requiring notice of claim within 
a certain time is to prevent fraud on the carrier, and it 
would seem that any notice of claim given in such manner 
and within such reasonably short time after the injury as 
will effectively secure the carriers against fraud would be a 
sufficient compliance with the stipulation. The stipula- 
tion in the Uniform Bill of Lading is that claims must be 
made in writing, and, while the courts have held that 
unless the owner has presented the notice within the time 
stated and in the manner provided, that he will be pre- 
cluded from the right to maintain an action against the 
carrier, yet, bearing in mind the real purpose for which 
such is required and why the law upholds the 
to prevent fraud and to enable the carrier 
to ascertain the actual facts occasioning the loss or in- 
jury while the same is still fresh in its memory, it is 
our understanding that the filing and starting of a tracer 
would be sufficient to put the carrier on notice that a 
prospective claim is to be filed, and would be equivalent 
to a full compliance with the requirements of paragraph 
3, section 3, of the Uniform Bill of lading. See our fur- 
ther views on this subject appearing on page 1206 of the 
Dec. 27, 1913, issue of Ture TRAFFIC WorLpD, under the 
title of “Time Within Which to File Claim With Carrier.” 
* * . 


As the question as to 


notice 
same, that is, 


Free Dunnage Allowance. 


Michigan.—“In our efforts to load our autos as near 
to the minimums provided by the different 
classifications, we remove the tops, wheels, fenders and 
Windshields and load the autos on an angle, across the 
making it possible to load six of our ma- 
ines in an ordinary 36-foot box car. As an extra pre- 
ution, against damage, we crate the wheels, fenders 
nd windshields and cleat or nail crates to floor of car. 
our opinion the weight of this crating should be con- 


is possiible 


car, thereby 
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sidered as dunnage and added to weight of blocking and 
bracing of the autos, which is considered dunnage. We 
believe this wooden crating is analogous to wooden dun- 
nage. 

“The chief inspector of the Joint Rate Inspection Bu- 
reau, Chicago, rules that wooden dunnage is exclusively 
blocking and bracing material and insists that we must 
pay for the weight of this crating. We will be very grate- 
ful for your opinion concerning the subject.” 

The Commission has several times held that it is 
entirely proper for carriers to make an allowance of a 
certain weight in the weight of cars for racks, stakes and 
blocks furnished by the shipper in cars loaded with freight 
requiring their use. National Wholesale Lumber Dealers’ 
Assn. et al. vs. A. C. L. R. R. Co. et al., 14 I. C. C., 154; 
Duluth Log Co. vs. M. & I. Ry. Co., 15 I. C. C., 192; Kaye 
& Carter Lumber Co. vs. C. M. & St. P. Ry. Co., 14 I. 
C. C., 604. In a more recent case, known as I. & S. 
Docket No. 76, being In the Matter of the Suspension of 
Western Classification No. 51, 25 I. C. C., 442, in which 
the question of the right of the carrier to cancel the 
allowance for dunnage in rule 13, Western Classification 
No. 50, by requiring, in rule 27, Western Classification No. 
51, the shipper to furnish and install blocking, stakes and 
bracing for the protection of the shipment, at the ship- 
per’s expense, and the weight thereof to be included with 
that of the property shipped, the Commission held as a 
matter of sound public policy, as well as in the interest 
of both shipper and carrier, an allowance of 500 pounds 
should be continued. 

Rule 19, Official Classification 41, has provided an 
allowance for the actual weight not to exceed 500 pounds 
per car for wooden dunnage in box cars under certain 
limitations therein stated. 

However, see page 332 of the Feb. 14, 1914, issue of 
Tue TRAFFIC Wor-LD for a report on the recent hearing 
in Chicago, on the proposal of the Southwestern Lines 
to cancel the dunnage provision in their tariffs on the 
ground that the same constitutes a discrimination in vio- 
lation of the act, and imposes additional risks and ex- 
penses upon the carrier, which the law usually requires 
the shipper to assume. The matter of loading and bracing 
automobiles in box cars was especially cited as an in- 
stance where shippers avail themselves of the allowance 
in order to eliminate the cost of packages and reduce 


gross weights on their shipments. 
* + * 


Paragraph 2, Section 3, Uniform Bill of Lading. 

Missouri.—‘Referring to your answer to ‘Illinois’ on 
page 289 of THe TRAFFIC WoRLD, February 7: Does not 
the fact that there is only one rate offered in almost all 
cases operate against the justice of paragraph 2, section 


3, Uniform Bill of Lading? Unless the carrier has a 
lesser rate for shipments made without this provision, 
why is he justified in inserting this in the common law 
contract? If the shipper does not receive any considera- 
tion for this or other special provisions introduced by 
the carrier into the shipping contract, by what principle 
do these special exemptions accrue to the carriers?” 

In a careful reading of this section of the Uniform 
Bill of Lading, it will be found, as was clearly pointed 
out by the Commission in the case of J. C. Shaffer & 
Co. vs. C., R. I. & P. Ry. Co., 21 I. C. C., 8, that the same 
does not undertake to determine how a loss or injury 
should be ascertained, and does not attempt to relieve 
the carrier from the payment of the full value of the 


property. It simply determines the time, place and man- 
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ner in which that value shall be definitely ascertained. 
It is not, in principle, at all analogous to those cases 
wherein the carriers’ liability is fixed at a certain speci- 
fied value in consideration of granting the shipper a 
reduced rate. In such cases it is well established by 
the United States Supreme Court decisions that a carrier 
may limit the amount recoverable by a shipper to an 
agreed value only when made in consideration of obtain- 
ing the lower of two or more rates of charges propor- 
tioned to the amount of risk. 

But in shipments under paragraph 2, of section 3, 
Uniform Bill of Lading, while it changes the common 
law rule which measured the damages at the shipment’s 
value at point of destination, yet the courts have fre- 
quently held that this provision is not regarded as a 


Note.—Items in the Docket marked with an asterisk (*) are 


new and have not been carried in the pub/ication during the 
preceding week. 





February 20—Argument at Washington, D. C.: 
3771—Stonega Coke and Coal Co. vs. L. & N. R. R. Co 


February 20—Baltimore, Md.—Examiner Pugh: 
6028—Merchants’ and Mfrs.’ Assn. vs. C. R. R. of N. J. 
6054—Merchants’ and Mfrs.’ Assn. vs. B. & O. R. R. Co. et al. 

February 20—Oral argument of Docket No. 4903, Davidson Lum- 

ber Co. vs. Sou, Ry. et al., assigned before the Commission, 
Washington, D. C., February 13, is continued until February 
20. 


et al, 


et al. 


February 20—Argument at Washington, D. C.: 
* 4903—Davidson Lumber Co. vs. Sou. Ry. et al. 
February 20—Oklahoma City, Okla.—Special Examiner Gutheim: 
5943—Carroll, Brough & Robinson et al. vs A. T. & S. F. Ry 
Coa et al 
5649—Corporation Commission of Oklahoma vs. K. C. M. & 
O. Ry. Co. et al. 
6259—Corporation Commission of Oklahoma vs. Wichita Falls 
& N. W. Ry. Co. et al. 
February 20—New Orleans, La.—Examiner Wood: 
6495—New Orleans Live Stock Exchange et al. vs. L. & N. 
R. R. Co. et al. 
February 24—Decatur, Ala.—Examiner Wood: 
6170—Decatur Navigation Co. vs. L. & N. R. R. Co. et al. 
February 24—Chicago, Ill.—Commissioner Harlan: 
6271—Monon Coal Co. et al. vs. C. & E. IL. R. R, Co. et al. 
February 25—Jacksonville, Fla.: 
4906—In the matter of private cars. 
February 25—Buffalo, N. Y.—Examiner Brown: 
1. & S$. 324—Grain rates to Pittsburgh, Pa. 
February 25—Louisville, Ky.—Special Examiner Gutheim: 
§508—Louisville Board of Trade vs. L~& N. R. R. Co. 
February 26—Chicago, Iil—Examiner Berry: 
6081—-Board of Trade of the City of Chicago vs. Pere M. R. R. 
et al. 
February 26—Birmingham, Ala.—Examiner Wood: 
6404—Freight Bureau of the Merchants’ and Manufacturers’ 
Assn, vs. A. C. L. R. R. et al. 


February 28—Pittsburg, Pa.—Special Examiner Gutheim: 
6318—Grain and Hay Exchange of Pittsburgh vs. Pa. Co. et al. 
March 2—Bowling Green, Ky.—EXaminer Wood: 





6482—Bowling Green Business Men’s Protective Assn. vs. Ev- 
ansville & Bowling Green Packet Co. et al. 
March 2—Greenwood, S. C.—Examiner Hines: 
* 6400—Merchants’ Assn. of Greenwood, S. C., vs. Sou. Ry. et al. 


March 2—Greenwood, S. C.—Examiner Hines: 
Fourth Section Application Nos. 
*1548—Southern Ry. Co. 

* 703—Charleston & Western Carolina Ry. Co. 

* 703—Atlantic Coast Line R. R. Co. 

*1594—Richmond, Fredericksburg & Potomac 

* 603—Old Dominion Steamship Co. 

* 769—Merchants’ & Miners’ Transp. Co. 

*2172—Ocean S. S. Co. of Savannah. 

*1779—C.. C. McCain, agent. 

*1952—Louisville & Nashville R. R. Co. 

* 458—Mashville, Chattanooga & St. Louis Ry. 

*1530—Central of Ga. Ry. Co. 

*3918—Georgia R. R. 

*3965—Cincinnati, New Orleans & Tex. Pac. Ry. 

*1573—Seaboard Air Line Ry. 

To be heard in connection with Docket No. 6400, Merchants’ 
Association of Greenwood, 8S. C., vs. Sou. Ry. Co. et al. 

March 2—Milwaukee, Wis.—Examiner Berry: 
|. & S. 362—Malt rates to New Orleans, La. 

March 2—Little Rock, Ark.—Examiner Watkins: 


R. R 
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limitation of the carrier’s liability, and is reasonable in 
in its nature. That by adopting such a measure something 
definite was obtained; fluctuations and speculative values 
were avoided, and as a matter of justice the carrier 
would be held liable for the actual value of the property 
which he had received. Under present methods of con- 
ducting transportation and the widespread distribution of 
commodities, it is often more difficult when property has 
been lost by the carrier to ascertain the value thereof 
at the point of destination than at the point of shipment 
when there frequently has been a sale which fixes the 
value. “It was found upon consideration of the entire 
matter that it would be the wise policy to adopt the 
value of the commodity at the time and place of ship 
ment, and especially to accept the invoice value.” (Ibid.) 


6220—Railroad Commission of the State of Arkansas vs. M 


& No. Ark. R. R. Co. et al. 
March 3—Milwaukee, Wis.—Examiner Berry: 
6080—Elmore-Benjamin Coal Co. et al. vs. C. 
et al. 
March 3—Little Rock, Ark.—Examiner Watkins: 
6126—E. P. Ladd & Co. vs. Gould Southwestern Ry. Co. et 
March 4—Augusta, Ga.—Examiner Hines: 
6338—Augusta Cotton Exchange and Board of Trade vs. § 
Ry: Co, 
March 4—Argument at Washington, D. C.: 
4844—-In the matter of Bills of Lading. 


March 5—Argument at Washington, D. C.: 
5758—American Round Bale Press Co. vs. 
Co. et al. 
5759—Anderson, Clayton & Co, vs. A. T. & S. F. Ry. Co. et 
March 5—Milwaukee, Wis.—Examiner Berry: 
§6358—Chamber of Commerce of Milwaukee vs. C. M. & St. P 
Ry. Co. et al. 


March 5—Galveston, Tex. 
6229—Phoenix Iron and 
et al. 


March 6—Macon, Ga.—Examiner Hines: 
5799—Board of Trade of Vidalia, Ga., et al. vs. Atlanta & West 
R. R. Co. et al. 


March 6—Macon, Ga.—Examiner Hines: 

Fourth Section Application Nos. 

*1024—Atlanta & West Point R. R. Co. 

* 542—Alabama Great Southern R. R. Co. 

* 972—Atlanta, Birmingham & Atlantic R. R. Co. 

* 703—Atlantic Coast Line R. R. Co. 

*1779—C. C. McCain, agent. 

*1530—Central of Georgia Ry. Co. 

*788-789—Georgia & Florida Ry. 

*2025—Georgia Southern & Florida Ry. Co. 

*1952—Louisville & Nashville R. R. Co. 

*2138—Mobile & Ohio R. R. Co. 

* 782—Macon, Dunlin & Savannah R. R. Co. 

* 769—Merchants’ & Miners’ Trans. Co. 

* 458—Nashville, Chattanooga & St. Louis Ry. 

*2045—Illinois Central R. R. Co. 

*2172—Ocean S. S. Co. of Savannah. 

*1548—Siouthern Ry. Co. 

*1573—Seaboard Air Line Ry. 

* 799—St. Louis & San Francisco R. R. 

*3965—Cincinnati, New Orleans & Tex. 

*1029—Western Ry. of Alabama. 

To be heard in connection with Docket No. 5799, Board of 
Trade of Vidalia, Ga., vs. Atlanta & West R. R. Co. 


March 6—Argument at Washington, D. C.: 
6140—Philadelphia Team Owners’ Protective Assn. vs. P. & 
R. Ry. Co. et al. 
6190—lUnderwood Veneer Co. vs. Ann Arbor R. R. Co. 
ao Grain and Hay Assn. vs. Ill. Cent. R. R. 
et al. 
March 7—Argument at Washington, PD. C.: 
|. & S. 269—Lumber rates from Sou. Ry. 
points. 
& H. R. R. R. et al. 
5506—New York State Shippers’ Protective Assn. vs. N. Y 
March 9—Austin, Tex.—Examiner Watkins: 
* Fourth Section Application No. 469. 
To be heard in connection with Docket No. 6385, T. 
Mfg. Co. vs. Sou. Pac. Co. et al. 
March 9—Macon, Ga.—Examiner Hines: 
Fourth Section Application Nos. 
*788-789—Georgia & Florida Ry. 
* 972—Atlanta, Birmingham & Atlantic R. 
*2025—Georgia Southern & Florida Ry. Co. 
* 703—Atlantic Coast Line R. R. Co. 
*1548—Southern Ry. Co. 


& O. Ry Cc 


aT. 62 ¥ 


Examiner Watkins: 
Steel Co. vs. G. H. & R. R. R. 
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1573—Seaboard Air Line Ry. 

1630—Central of Georgia Ry. 

1024—-Atlanta & West R. R. Co. 

2138—Mobile & Ohio R. R. Co. 

1952—Louisville & Nashville R. R. Co. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co. of Savannah. 

1779—C. C. McCain, agent. 

To be heard in connection with Docket No. 6373, 
Ocilla, Ga., et al., vs. Ocilla Sou. R. R. Co. et al. 

arch 9—Macon, Ga.—Examiner Hines: 

‘ourth Section Application Nos. 

221—Georgia Northern Ry. Co. of Ga. 

222—Flint River & Northeastern R. R. Co. 
972—Atlanta, Birmingham & Atlantic R. R. Co. 
2025—Georgia Southern & Florida Ry. Co. 
703—Atlantic Coast Line R. R. Co. 

1548—Southern Ry. Co. 

1573—Seaboard Air Line Ry. 

1530—Central of Georgia Ry. 

1024—Atlanta & West Point R. R. Co. 

2138—Mobile & Ohio R. R. Co. 

1952—Louisville & Nashville R. R. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co. of Savannah. 

1779—C, C. McCain, agent. 
) be heard in connection with Docket No. 6405, City of Doe- 
run, Ga., vs. Ga. Nor. Ry. Co. et al. 

March 9—Macon, Ga.—Examiner Hines: 
6373—City of Ocilla et al. vs. Ocilla Sou. R. R. Co. 
6405—City of Doerun, Ga., vs. Ga. Nor. Ry. Co. et al. 


March 9—Minneapolis, Minn.—Examiner Berry: 
Sn Pine Mfg. Assn. et al. vs. C. & N. W. Ry. Co 
et al. , 
March 9—Austin, Tex.—Examiner Watkins: 
6385—T. B. Walker Mfg. Co. vs. Sou. Pac. et al. 


March 11—Minneapolis, Minn.—Examiner Berry: 
6465—Pillsbury Flour Mills Co. vs. Gt. Nor. Ry. Co. 


March 11—Fort- Worth, Tex.—Examiner Watkins: 
ae geet Commercial Club vs. Tex. & N. O. R. R. Co 
et al. 


March 11—Argument at Washington, D. C.: 
6574—Pennsylvania Paraffine Works vs. P. R. R. Co. 
5891—Low Moor Iron Co. of Virginia vs. C. & O. Ry. Co. et al. 
5048—Livingston Bros. vs. C. M. & St. P. Ry. Co. et al 
ee ee Chemical Co. et al. vs. L. & N. R. R. 
*o. et al. 


March 12—Knoxville, Tenn.—Examiner Hines: 
§492—Brush Creek Mining and Mfg. Co. et al. vs. L. & N. 
R. R. Co. et al. 
March 12—Oklahoma City, Okla.—Examiner Watkins: 
6300—Corporation Commission of Oklahoma et al. vs. A. T. & 
S. F. Ry. et al. 
March 12—Argument at Washington, D. C.: 
|. & S. 321—Coal rates from Virginia mines. 
5995—Minneapolis Civic and Commerce Association vs. C. M. 
& St. P. Ry. Co. 
5623—Dixie Mfg. Co. vs. 
Ry. Co. et al 
5603—Peycke Bros 
Ry. Co. et al. 


March 12—Hearing at Washington, D. C.: 

| _& S. Docket 333—Rate Increases in Official Classification 
ferritory. The Commission has postponed the hearing on 
lake and rail rates heretofore assigned for Feb. 12, 1914. 
until March 12, 1914. 

March 13—Knoxville, Tenn.—Examiner Hines: 

* 1. & S. 357—Lumber rates to Knoxville, Tenn. 

March 13—Argument at Washington, D. C.: 

* |. & §. 287—Rates on iron and steel articles between Chicago, 
St. Louis, St. Paul and other points and Des Moines, Sioux 
City, Sioux Falls and other points. 

March 13—Chicago, Ill.—Examiner Berry: 

§490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. et al. 

March 13—Argument at Washington, D. C.: 

5991—Pacific Coast Gypsum Co. et al. vs. 
& Nav. Co, et al. 

6223—Transportation Bureau of the New Seattle Chamber of 
Commerce vs. Great Northern Ry. Co. 

6206—Royster, F. S., Guano Co. vs. A. C. L. R. R. Co. et al. 

March 14—Memphis, Tenn.—Examiner Hines: 

ae Hardwood Traffic Bureau vs. IIl. 
Co. et al. 

March 14—Argument at Washington, D. C.: 

!, & S. 299—Rates on lumber and other forest products from 
points in Arkansas and other states to points in Iowa, Min- 
nesota and other states. 

|. & S. 338—Coal rates to Dewey, Okla. 

ee State Ry. Commission vs. Cent. Vt. Ry. Co. 
et al. 

$327—Hodges & Baldwin et al. vs. Cent. Vt. Ry. Co. et al. 

March 16—Coffeyville, Kan —Examiner Watkins: 

6337—-Coffeyville Mercantile Co. et al. vs. M. 
Co. et al. 

March 18—Kansas City, Mo.—Examiner Watkins: 

re City Bolt and Nut Co. vs. C. Gt. W. R. R. Co. 
et al. 


March 19—Kansas City, Mo.—Examiner Watkins: 
* |. & §. 376—Grain transit privileges at Atchison and Leaven- 
worth, Kan. 
March 20—St. Louis, Mo.—Examiner Watkins: 
6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. et al. 
March 21—St. Louis, Mo.—Examiner Watkins: 
* 6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. 


City of 


et al. 


Baltimore, Chesapeake & Atlantic 


Commission Co. vs. Florida East Coast 


Ore.-Wash. R. R. 


Cent. R. R. 
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DIGEST OF NEW COMPLAINTS 


No. 6552, Sub. 3. Liberty Lumber 
Great Northern Railway Co. 

Against rates on soft coal from Duluth to Minnesota points. 
Reasonable maxima rates asked for, not in excess of the 
intra state rates, and reparation. 

No. 6570. In re control of carriers by 
water. 

Application of the New York Central & Hudson River 
Railroad for authority to continue their operations with the 
Mutual Transit Co. 

No. 6571. Same as above, for the Duluth, South Shore & At- 
lantic, Grand Rapids & Indiana, Michigan Central to continue 
their connection with the Mackinac Transportation Co. 

No. 6572. Same as above, for the New York Central & Hud- 
son River for authority to continue their New York Harbor 
ferryboats, tugboats, car floats, lighters, grain boats and 
barges. 

No. 6573. 
River. 

For authority to continue their connections with the West- 
ern Transit Co. 

No. 6574. John A. Cranston Lumber Co., Wilmington, Del., vs. 
Central of Georgia et al. 

Against a rate of 27c per hundred on one shipment of yellow 
pine lumber, Lockhart, Ala., to Pocomoc, Md., for recon- 
signment, to Milford, Del. Asks for reasonable rates and 
reparation. 

No. 6574, Sub. 1. John A. Cranston Lumber Co., 
Del., vs. Norfolk Southern Railway et al. 

Rates on wooden laths from Edenton, N. C., to Pocomoc 
City, Md., as unjust, unreasonable and excessive. Reasonable 
rates asked for and reparation. 

No. 6575. W.H. Nickols, Central Cycle & Supply Co. et al. vs. 
Atchison, Topeka & Santa Fe, et al. 

Unjust and unreasonable rates on motorcycles, C. L. and 
L. C. L., between points in Atlantic Seaboard, Western Trunk 
Line, and C. F. A. territory and destinations in Kansas, Okla- 
homa and Arkansas. Reasonable rates asked for and repa- 
ration. 

No. 6576. Bellgrade Lumber Co. et al. vs. Illinois Central et al. 

Against the export rates on hardwood lumber to New 
Orleans as unjust, unreasonable and unjustly discriminatory. 
Cease and desist order asked for and the establishment of 
maxima rates. 

No. 6577. Parkinson Coal & Coke Co., Brooklyn, N. Y., 
York Central & Hudson River et al. 

Against a rate of $2.70 per net ton on coke, Geneva, N. Y., 
to Brooklyn, as against a quoted rate of $2, reparation asked 
to the latter amount. 

No. 6578. A. Marx & Sons, New Orleans, vs. Illinois Central. 

Unreasonable, unjust, and discriminatory rates on scrap iron 
from Jackson, Memphis, Cairo and St. Louis. Reasonable 
rates asked for and reparation. ; . 

No. 6579. Application of Delaware & Hudson to continue in 
control of the Champlain Transportation Co., and the Lake 
George Steamboat Co. 

No. 6580. Application of Chesapeake & Ohio for authority to re- 
tain control of the Old Dominion Steamship Co. 

No. 6581. Rawleigh, W. T., Medical Co., Freeport, Ill, vs. C. & 
N. W. R. R. et al. ; 

Against the application of first class rating on shipments 
of concentrates from crude drugs such as herbs, roots, barks, 
leaves, ete., in bulk or barrels, Freeport, Ill, to Memphis, 
Tenn., as unjust and discriminatory. Ask for the establish- 
ment of second class rating or such other through rates as 
the Commission may deem to be just and reasonable, and 
reparation. 

No. 6582. American Fork and Hoe Ca., 
Cc. B. & Q. R. R. Co. et al. 

Excessive charges on shipments I , 
plements, Fort Madison, Ia., to Fort Worth, Tex., arising 
from two 34-foot cars instead of one 50-foot, as requested. 
Demands reparation and an order fixing just and reasonable 
charges under such circumstances. 

No. 6583. Chattanooga Sewer Pipe 


Southern et al. : 

Against a rate of 27%c on sewer pipe from Chattanooga 

to Lakeland, Fla., as being in excess of the combination rate 

of 25c. Demands reparation. 

No, 6584. Marx, A., & Sons, 
Nashville. 

Against a rate of $1.06 on scrap copper from New Orleans 
to Bridgeport, Conn., as unreasonable and excessive and due 
to the fact that there is no reconsignment privilege at Bir- 
mingham, Ala. Demands reparation. 

No. 6585. Lucey, J. F., Co., Los Angeles and elsewhere in Cali- 
fornia, vs. A. T. & S. F. et al. 

Unreasonable, unjust and excessive charges and rates on 
C. L. shipments of wrought iron pipe from Wheeling, W. Va., 
to California points. Demands reasonable rates, and repara- 
tion amounting to $2,885.23. 

No, 6586. Foster Lumber Co., 
Southern et al. 

Excessive charge on shipment of yellow pine from Barham, 
La., to Malta, Ill., due to alleged failure of routing instruc- 
tions, resulting in a back haul charge of 4c per 100. Demands 
cease and desist order and reparation. 

No, 6588. Mutual Rice Trade and Development Assn., Houston. 
Tex., vs. International Great Northern et al. 

Against the application of the clean rice rate to brewers’ 
rice, rice bran, rice polish and rice hulls, as being an unjust 
and unreasonable advance from 5c to 12c per 100 Ibs.; also 
against adjustment of import rates on brewers’ rice giving an 
advantage of 5c per 100 lbs. to the imported article; against 
rates on rice to Pacific coast points as being unjust and un- 
reasonable. Demands reasonable rates. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


a 


WESTERN CLASSIFICATION COMMITTEE, 


R. C. Fyfe, Chairman, W. E. Prendergast, H. C. Bush. 

The Western Classification Committee will on the 
date and at the hour named in connection with each 
subject named below take up and consider the following 
applications for changes in ratings, rules, etc., in Classi- 
fication No. 52. Interested parties desiring to appear 
and present arguments on these subjects will be heard, 
at the hour named, in the Committee’s conference room, 
No. 1875 Transportation Building, 608 South Dearborn 


St., Chicago. 

Interested parties who cannot appear in person may 
present written arguments which should contain full in- 
formation as to packing, values, weight, value per cubic 
foot and possible loading per 36-foot car. 


TUESDAY, MARCH 3. 


Docket No. 45—10:00 A. M.—Concrete or Plaster Reinforcements. 
Submitted by the Committee on Uniform Classification. The 

ratings showl, are proposed by the Western Committee. 

Reinforcement, Concrete or Plaster, Iron or Steel. 

Bars or rods, in bundles, L. C. L.. fourth class; in bundles or 
loose, C. L., minimum weight, 36,000 lIbs., fifth class. 

Columns, Spiral, or Column Hoops, S. U., L. C. L., first class; 
Ss. U., C. L., minimum weight 24,000 Ibs., subject to Rule 6B, 
class A; K. D., or collapsed, in bundles or loose, L. C. L., 
third class; K, D., or collapsed, in bundles or loose, C. L 
minimum weight 36,000 lbs., fifth class 

Ribbing or Lathing, Expanded Metal, in bundles, L. C. L., 
third class; in packages or loose, C. L., minimum weight 
36,000 Ibs., fifth class. Wire Mesh, in bundles or rolls 
L. C. L.; third class; in packages or loose, C. L., minimum 
weight 30,000 Ibs., fifth class. 

Stirrups, in bundles, L. C. L., fourth class; in bundles or 
loose, C. L., minimum weight 36,000 Ibs., fifth class. 

Tiling, Corrugated, not nested, in bundles, L. C. L., second 
class; nested, in bundles, L. C. L., third class; in packages 
or loose, C. L.. minimum weight 36,000 Ibs., fifth class. 

Bars, Rods, Spiral Columns, Column Hoops, Ribbing, Lathing, 
Stirrups or Corrugated Tiling, in packages or loose, mixed 
C, IL., minimum weight 36,000 Ibs., fifth class. 

Cancels Item 29, Page 158: Item 21, Page 160: Item 32, Page 2 

and Items 11 and 12, Page 279, Classification No. 52. 

Docket No. 47—2:00 P. M.—Gas or Lamp Black. 

Blacks, Dry, Gas or Lamp, in barrels or boxes, L. C. L., one 
and one-half times first class; in bags, barrels or boxes, 
straight or mixed C. L., minimum weight 20,000 Ibs., subject 
to Rule 6B, third class. 

Cancels Item 16, Page 83, Classification No. 52. 

Docket No. 49—3:00 P. M.—Mica and Mica Ore. 

Mica, Sheet, in barrels or boxes, first class. Scrap (see note), 
in bags, L. C. L., second class; in barrels or boxes, L. C. I, 
second class; in packages or in bulk, C. L., minimum weight 
30,000 Ibs., fourth class. 

Note.—Ratings on Scrap Mica apply on Mica which has 
value for grinding or pulverizing only. 

Mica, Ground or Pulverized, in bags. L. C. L., second class: in 
barrels or boxes, L. C. L, second class; in packages named 
Cc, L., minimum weight 30,000 Ibs., fourth class. 

Mica, Crude (Mica Ore), in bags, barrels or boxes, L. C. I. 
fourth class; in, packages or loose, C. L., minimum weight 
40,000 Ibs., fifth class. 


WEDNESDAY, MARCH 4, 


Docket No. 46—10:00 A. M.—Explosive Ammunition. 

Submitted by the Committee on Uniform Classification and 
ratings shown which are proposed by the Western Committee 
Ammunition, Explosive. 

For Cannon, With Empty, Sand-Loaded or Solid Projectiles 
(Loaded Cartridges), in boxes, L. C. L., ‘class D1: in boxes. 
Cc. L., minimum weight 30,000 lbs. second class. With Ex- 
plosive Projectiles, subject to tariffs of individual carriers. 
Without Projectiles (Blank Cartridges), in boxes, L C. L. 
class D1; in boxes, C. L., minimum weight 30,000 Ibs., sec- 
ond class. 

For Small Arms, Cartridges, Blank, in boxes, L. C. L., second 
class; in boxes, C. L., minimum weight 30,000 Ibs., third 
class. Cartridges, Loaded, in boxes, L. C. L., second class: 
in boxes, C. L., minimum weight 30.000 Ibs., third class. 
Cartridges, Blank and Loaded, in boxes, mixed C. L., mini- 
mum weight 30,000 lbs., third class. Cartridge Shells (Cart- 
ridge Cases), Empty. Primed, in boxes, first class 

Fuses, Combination, Percussion, Percussion Tracer or Time. 
in boxes, L. C. L., first class; in boxes, C. L.. minimum 
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weight 30,000 lbs., second class. Fuses, Detonating, subj 
to tariffs of individual carriers.. 

Primers, Cannon, Combination, Electric, Friction or Per« 
sion, in boxes, L. C. L., first class: in- boxes, C. L., minim 


Percussion Caps, in box 


weight 30,000 Ibs., second class. 
\ 


first class. Small Arms, in boxes, first class. Primers, 
Otherwise Indexed by Name, in boxes, first class. 

Projectiles, Explosive, subject to tariffs of individual carri« 

Cancels Item 28, Page 126, and Items 1 to 9 inclusive. Page 


also Detonating Fuses from Item 27, Page 126. 
Docket No. 48—2:00 P. M.—Cooling Rooms and Refrigerators. 
Submitted by thé Committee on Uniform Classification. Ra 
ings shown are suggested by the Western Committee. 
Cooling Rooms and Refrigerators. 

Cooling Rooms, K. D.,.in boxes, bundles or crates, L. C 
third class; in packages ‘or loose, C. L., minimum weig 
24,000 lbs., subject to Rule 6B, fifth class. 

Refrigerators, Beer or Liquor Cooling, Fitted with Coiled Pi; 
Faucets or Pumps, in boxes or crates, first class. Ice Crea 
Milk or Oysters, in boxes or crates, L. C. L., second clas 
in packages named, C. L., minimum weight 18,000 Ibs., sut 
ject to Rule 6B, fourth class. Store Display, with Glazed 
Fronts or Tops, Counter or Show Case. S. U., in boxes 
erates, L. C. L., first class: S. U., in packages named, C. I 
minimum weight 18,000 Ibs., subject to Rule 6B, third clas 
K. D., in boxes or crates, L. C. L., second class; K. D., 
packages named, C. L., minimum weight 24,000 Ibs., subje 
to Rule 6B, fourth class. Store Display. with Glazed Front 
or Tops, Other Than Counter or Show Case, S. U., in box: 
or crates, L. C. L., second class; S. U., in packages 
loose, C. L., minimum weight 18,000 Ibs., subject to rule 6B 
fourth class: K. D.. in boxes, bundles or crates, L. C. |! 
second class; K. D., in packages or loose, C. L., minimu 
weight 24,000 Ibs., subject to Rule 6B, fourth class. 

Refrigerators Not Otherwise Indexed by Name, S. U., in boxes 
or crates, L. C. I., second class; S. U., in packages or loose 
Cc. L.. minimum weight 18.000 Ibs., subject to Rule 6B, fourt 
class: K. D., in boxes, bundles or crates, L. C. L, third 
class; K. D., in packages or loose, C. L., minimum weight 
24,000 Ibs., subject to rule 6B, fourth class. 

Mixed carloads of two or more kinds of Refrigerators or o 
Cooling Rooms and Refrigerators, in packages or loose, as 
provided for straight carload shipments, will be taken at 
the highest rating provided for carload quantities of any 
article in the shipment. The minimum weight shall be 
the highest C. L. minimum weight provied for any article 
in the shipment. 

Cancels Item 13, Page 109: Items 23 to 25 inclusive, Page 14 
Items 6 to 9 inclusive, Page 144: Items 18 to 20 Page 168 


eo 


Classification No. 52. 
THURSDAY, MARCH 5. 
Docket No. 50—10:00 A. M.—Wringers. 
Wringers, Other Than Power. 

Clothes Wringers, in boxes or crates, L. C. L., second class; 
packages named, C. L., minimum weight 24,000 Ibs., subj« 
to rule 6B, fourth class 

Clothes Wringers and Wash Benches Combined, K. D 
folded flat, in boxes or crates, L. C. L., second class; K. D 
or folded flat. in packages named, C. L., minimum weight 
24,000 Ibs., subject to rule 6B, fourth class. 

Clothes Wringers and Clothes Wringers and Wash Benches 
Combined, in boxes or crates, mixed C. L., minimum weight 
24,000 Ibs., subject to rule 6B, fourth class. 

Mop Wrinzers, in boxes or crates, second class. 

Mop Wringers and Pails Combined, in boxes or crates, L 
L.. first class: in packages named, C. L., minimum weight 
16,000 Ibs., subject to rule 6B, third class. 


Docket No. 51—11:00 A. M.—Fibreware. 

Fibreware, Tndurated, With or Without Metal Fittings. 

Coolers, Water. in barrels. boxes or crates, L. C. IL. first 
class: in packages named, C. T... minimum weight 15. 
Ibs., subject to rvle 6B, fourth class. 

Cuspidors, in barrels, boxes or crates, L. C. L.. first class 
packages named. C. L, minimum weight 15,000 Ibs., subj« 
to rule 6B. fourth class. 

Pails (Buckets) or Tubs, Not Nested, loose, L. C. L., fil 
class: in barrels, boxes or crates, L. C. I, first class 
Nested, in bundles. TL. C. L.. second class: in boxes or crates 
L. C. L.. second class: in packages or loose. C_ T.., minimun 
weight 15.900 Ibs., subiect to rule 6B. fourth class 

Fibreware, Indurated. Not Otherwise Indexed by Name, ! 
nested, in barrels, boxes or crates, L. C. L., first cla 
Nested, in bundles, L. C. T.., first class: in barrels, boxes 
crates, L. C. Tu. second class: in packages or loose. C 
minimum weight 15,000 Iks., subject to rule 6B, fourth cla 

Mixed carloads of two or more kinds of Indurated Fib 
ware, with or without metal fittines, in packages or lo 
as provided for straight C. L. shipments, will be taken 
the highest rating provided for carload quantities of 
articles in the shipment, minimum weight 15,000 Ibs., s 
ject to rule 6B. 

Fibre Sheets, Indurated, in boxes, bundles or crates, L. C 
second class: in packages or loose, C. L., minimum weis 
30.000 Ibs.. fourth class 

Cancels Item 5, Page 117. and Fibreware from Woodenware |! 

Pages 279 and 280, Classification No. 52. 

Docket No. 52—2:00 P. M.—Cushions. 

Cushions, Furniture. Not Pillows, in bales, boxes or crates, f 
class. Vehicle Seat, in bales, boxes or crates. first cla 
Cushions, Not Otherwise Indexed by Name,.»in boxes, f 
class. 

Cancels Item 17, Page 142, also Item 1, Page 270. Classifi 

tion No. 52. : 

Docket No. 53—2:30 P. M.—Coal Hods. 

The following changes in descriptions are proposed by 

Committee on Uniform Classification: 
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11 Hods (Coal Scuttles), Iron or Steel, in bundles, L. C. L., 
first class; in barrels, boxes or crates, L. C. L., second 
class; in packages or loose, C. L., minimum weight 14,000 
lbs., subject to rule 6B, third class. Metal, Other Than Iron 
or Steel, in barrels, boxes or crates, one and one-half times 
first class. Coal Vases, in barrels, boxes or crates, one and 
one-half times first class. 

Cancels Items 24 and 25, Page 251, Classification No. 52. 

Docket No. 54—3:00 P. M.—Bottle Caps, Etc. 

The following descriptions are recommended 
ttee on Uniform Classification for consideration: 
ps, Covers or Tops, for Bottles, Cans, Glasses or Jars, or Can 

sottoms, see note. 

ron or Steel, not nested, 

class; nested, in barrels or boxes, L. C. L., 

packages named, straight or mixed C. L., 

30,000 Ibs., fifth class. 

in, not nested, in barrels or boxes, L. C. L., first class; 

nested, in barrels or boxes, L. C. L., second class; in pack- 

ages named, straight or mixed C. L., minimum weight 24,000 

Ibs., subject to rule 6B, fourth class. 

Line or Zine and Glass Combined, in barrels or boxes, L. C. L., 

third class; in packages named, straight or mixed C. L., 

minimum weight 30,000 Ibs., fifth class. 

icels Can Screws from Item 23, Page 258, 

259, Classification No. 52. 


H. C. HALL. 
Henry Clay Hall, whose appointment as a member of 


Interstate Commerce Commission was noted in a pre- 
vious issue, was born January 3, 1860, in New York City. 


by the Com- 


in barrels or ‘boxes, L. C. L., first 
second class; in 
minimum weight 


and Item 4, Page 


the 





H. C. HALL, 


Nominated Member of I. C. Commission. 


Mr. Hall is a graduate of Amherst College and Columbia 
Law School. He was admitted to the practice of law in 
New York in 1883, later practiced law in Paris, France, 
and from 1885 to 1892 was counsel to the United States 
legation. He returned to this country and located at Colo- 
rado Springs, Colo., and has since been general attorney of 
the Arkansas, Louisiana & Gulf Railway, and other corpo- 
rations, mayor of Colorado Springs and president of the 
Colorado State Bar Association. 

W. C. Nixon, receiver and chief operating officer of 
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the St. Louis & San Francisco Railroad, announces the 
resignation of W. T. Tyler, general manager, effective 


March 1. Mr. Tyler will .be succeeded by Assistant 
General Manager E. D. Levy. Mr. Levy was born in 
Paris, Tex., Oct. 16, 1879. He entered railway service 


as stenographer in Chicago, Feb. 1, 1898. He entered 
the service of the Frisco Aug. 15, 1906, as assistant 
superintendent car service, and jwas appointed super- 
intendent transportation June 1, 1907. He was promoted 
from that position to assistant general manager May 1, 
1911. Mr. Levy is considered one of the rising railroad 
men of the country and has introduced many valuable 
innovations on the Frisco. 


E. D. Levy, assistant general manager of the St. 
Louis & San Francisco Railroad, announces the follow- 
ing promotions, effective March 6; T. B. Coppage, 
superintendent northern division, Fort Scott, Kan., is 
appointed superintendent transportation, with headquar- 
ters at Springfield, Mo.; O. H. McCarty, superintendent 
River and Cape division, is transferred to the Northern 
division as superintendent, succeeding T. B. Coppage, 
promoted; G. H. Claiborne, assistant superintendent River 
and Cape division, is appointed superintendent of that 
division, succeeding O. H. McCarty, transferred; J. H. 
Doggrell, superintendent freight loss and damage claims, 
is appointed assistant superintendent transportation; G. 
E. Whitelam, chief clerk to assistant general manager, 
is appointed superintendent freight loss and damage 
claims; A. W. McElvaney, assistant superintendent freight 
oss and damage claims, is appointed chief clerk, suc- 
ceeding G. E. Whitelam, and office of assistant superin- 
tendent freight loss and damage claims is abolished; J. 
F. Frazier, night chief dispatcher, Chaffee, Mo., is ap- 
pointed assistant superintendent River and Cape division, 
succeeding C. H. Claiborne, promoted. 


B. C. Prince has been appointed assistant to the vice- 
president in charge of traffic Seaboard Air Line. He was 
formerly assistant general freight agent at Jacksonville, 
Fla. 

D. W. Cooke, general traffic manager Erie Railroad, 
has been elected vice-president and will combine the 
duties of the two offices. 

J. M. Williams has been appointed traveling freight 
agent, St. Louis & San Francisco Railroad, with office 
at Charlotte, N. C. 

C. A. Redden has been appointed commercial agent 
St. Louis & San Francisco Railroad, with office at Jack- 
sonville, Fla. 

John J. Koch has been assistant freight 
traffic manager, Pennsylvania Company, with office at Pitts- 
burgh, Pa., to succeed James P. Orr, retired. The appoint- 
ment is effective February 16. 

Guy S. McCabe, general western and division freight 
agent, Pennsylvania Co., has been promoted to the po- 
sition of general freight agent at Pittsburgh, succeeding 
John J. Koch. J. E. Weller, general western freight 
agent, Pittsburgh, Cincinnati, Chicago & St. Louis, suc- 
ceeds Mr. McCabe as general western freight agent 
Pennsylvania Co., and J. D. Couffer, agent Green Line, 
succeeds Mr. Weller. 

P. C. Sprague has been appointed division freight agent 
the Pittsburgh, Cincinnati, Chicago & St. Louis, with office 
at Richmond, Ind., to succeed E. R. Coleman, promoted. 

Cc. L. Ferrall has been appointed division freight agent 
Marietta division, Pennsylvania Company, with office at 
Cambridge, Ohio, to succeed P. C. Sprague, promoted. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 


other branches of traffic work. Contributions are welcomed. —THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 


COUNTRY PRODUCE TO CITY CONSUMER 





The express companies are developing a method of 
bringing country producers of poultry, butter and eggs 
into closer relations with city consumers. This work 
is approaching a very practical stage. William Gourlay, 
assistant to vice-president and general manager, Ameri- 
can Express Co., at Chicago, has been enjoying fresh 
eggs, the real kind, that the city man knows nothing 
about, all winter; and the prices he has been paying are 
a good shade under the cost of the other kind that we 
all get and nobody wants to eat. 

Many conditions enter into this proposition, and Mr. 
Gourlay has been making a careful study of,them. The 
first thing done was to prepare an extensive list of 
possible shippers and possible consumers, with a view of 









Package for Country Produce. 


distributing these lists, and letting them get in touch 
with one another by mail. 

Some of the city people report writing numerous 
letters to farmers whose names were on these lists with- 
out getting any replies; and, of course, dealing from indi- 
vidual to individual involves the impossibility of grading 
the product or of keeping up a reliable and steady supply 
through the season. 

The seller must be taught that buying in this way 
involves some inconvenience for the buyer, and that to 
attract trade he must offer the goods at a price some- 
where between the wholesale and local retail price. 

The latest experiment along this line, and the one 
which has been the most successful, brought in two new 
factors—that of the successful package for diversified ship- 
ments, and doing business with a creamery. It was put 
up to a creamery at a certain Nebraska shipping point 
to try shipping poultry and eggs. Attractive literature 
was prepared in which the creamery solicited orders for 
goods to be shipped by express and stated its preference 
that remittances should be sent in American Express 
money orders. Otherwise the express company was not 








device or method mentioned in this department. 








mentioned. These printed circulars were sent to a list of 
200 people each in Omaha and Denver, and the second 
day after they were mailed the company had 15 orders 

To boost the carrying value of the package, Mr 
Gourlay induced the Sefton Mfg. Co. to experiment wit! 
a corrugated container for this class of shipments. 

The shipment shown in the two illustrations her 
reproduced was made from the Nebraska creamery to the 
Sefton Mfg. Co.’s plant at Chicago; not an egg was 
cracked, and the chicken arrived in perfect condition. 

The package shown, which is expected to be a great 
factor in the development of this class of business, can 
be made up in various practical combinations to contain 
a certain number of eggs with compartments for butter, 
poultry or vegetables; and as the paper containers, par 
titions, etc., can all be sent out packed flat, it is possible 
to handle the entire packing proposition very convenient], 
and economically, and the resiliency of a corrugated con 


Package for Country Produce. 


tainer, made of sufficiently good quality to have the neces- 
sary protecting power, seems to be a factor in bringing 
the shipment through in good condition. 


ELECTRIC VEHICLE ASSOCIATION. 

On the 24th instant the Electric Vehicle Association of 
America will hold its meeting at the United Engineering 
Societies Building, 29 West Thirty-ninth street, New York 
Subject: “Electric Commercial Vehicle Tires,” illustrated 
by lantern slides, by F. E. Whitney, Commercial Truck 
Company of America. 


INVESTIGATION OF MACY TRANSPORTATION. 

Three men from the Research Department of the 
Massachusetts Instittute of Technology, under the direc- 
tion of H. F. Thomson, have started an extensive in- 
vestigation of the merchandise delivery system of R. H. 
Macy & Co., New York, of which the Macy company 
will pay all expenses. Investigators will study all phases 
of the problem, from the operations in the store itself 
to the delays encountered by the individual vehicles in 
street traffic. 
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Protection to Your Goods in Transit 






by using high grade 





Fibre and Corrugated Shipping Cases 





Saving in Freight 


Losses and Damage Claims 






Manufactured by 






Hummel & Downing Company 
MILWAUKEE, WIS. 















LABOR-SAVING 
COST-CUTTING 


UNITED FRUIT COMPANY 





















Steamship Service ( nyeyers 
Operating the only steamers sailing out of any American ) Veye 
port constructed specially for service in the Tropics. OF ALL TYPES 
Regular passenger and freight sailings between BOTH GRAVITY 





New York—Boston AND POWER 


Philadelphia—Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico. Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guntonneie City and other 
points on the Guatemala Railway. 

q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this winter and go to Panama. You will 
enjoy every moment of the trip. 
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Mathews Gravity Spiral Chute 












The passing of the truck and platform elevator marks the 
introduction of scientific and automatic handling appliances 
for securing maximum speed and economy in the handling 
of package freight, in wood, paper or metal containers. 

We put the first steel, ball-bearing Gravity Conveyers on 
the American market. Now we have many perfected types 
—one for almost every purpose. 

Our patents cover the best-known and most successful 
mechanical ideas employed in conveyer construction, both 
gravity and power. 

Our devices are used almost exclusively by leading manu- 
facturers, wholesalers, jobbers and handlers of every known 
product. 

Every industry has its handling problem, involving a large 
annual expense for wasted time and labor. For nearly all 
of such problems we have a mechanical solution. 

Send for our catalog covering equipment for handling mis- 
cellaneous commodities. 

Special spiral catalog and special brick conveyer and lum- 
ber conveyer catalogs on request. 


MATHEWS GRAVITY CARRIER CO. 


. R . ONT. ° 
Branch Factories \TONDOM ENG Ellwood City, Pa. 
Branch Offices in All Leading Cities 

































































Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 












M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Il. 
131 State Street, Boston, Mass. 17 Ba Pipes Sow York, N,Y 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St. re, Md. 
626-630 Common Street, New Orleans, La 
As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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IN THE MATTER OF PRIVATE CARS 


Refusal of Armour Officials to Answer Com- 
mission’s Questions Argued Before 
Federal Court 


Before Judge Landis of the United States District Court 
of Chicago, the matter of refusal of F. W. Ellis, vice-presi- 
dent Armour Car Lines, to answer questions propounded 
during the recent hearing in the matter of private cars 
was argued. The presentation of the case was made by 
George P. Boyle, attorney for the Commission, who out- 
lined the various questions which had been asked of Mr. 
Ellis, and which he, under advice of counsel, had refused 
to answer. 

Mr. Boyle stated that one of the points which it was 
thought to enter into was the relation between Armour & 
Co. and Armour Car Lines, on account of the possibility of 
this relation being a device to cover rebates. He also said 
the Commission wants to know how title to the equipment 
of the Armour Car Lines was acquired, when, its age and 
condition, what allowances were made for icing or 
refrigeration, to ascertain whether there were violation of 
section 15, as to the possibility of furnishing the names 
of consignees. He wanted to know if section 1 was violated 
by reason of rates being affected by the furnishing of in- 
ferior equipment. 

He said that charges for icing should bear some re 
lation to the cost of the work, and therefore inguiries were 
made in regard to this matter. He referred to the refusal 
of Mr. Ellis to answer questions as to the connection of 
J. Ogden Armour and G. B. Robbins as related to the two 
companies. Mr. Ellis had been asked to produce copies of 
contracts which it was not denied the Armour Car Lines 
had entered into with the railroads and with shippers. Con- 
tracts with railroads are supposed to be on file with the 
Interstate Commerce Commission, but contracts with ship- 
pers are not. These might show violations of sections 
1 and 3. 


He wanted to know the nature of the understanding 
which Armour Car Lines had with Colorado Packing Com- 
pany, whether this company was a subsidiary or not, and if 
services were furnished without charge, or whether a cer- 
tain charge was made. He wanted to know what prop- 
erty other than rolling stock Armour Car Lines owned. He 
said that there is no question but that Armour Car Lines 
owns icing plants and furnishes ice. The Commission de- 
sired to ascertain if Armour Car Lines is _ properly 
equipped to perform services which railroads turn over to 
it to furnish, and for which it charges the shippers. He 
stated that Armour Car Lines furnishes icing and refrigera- 
tion and in certain cases bills directly to the shippers, and 
railroad companies have nothing to do about them. The 
Commission should know where and how cars are repaired, 
if Armour Car Lines owns any car shops. He said that 
the Commission is entitled to know if they are properly 
equipped to make these repairs, and about their investment 
in this property, how the property is maintained, and about 
depreciation as having a bearing upon the cost of repairs. 
There is a possibility of rebate in this matter. Fictitious 
charges might be made for repairs and there would be no 
way to determine whether this was done. Armour Car 
Lines sometimes bills directly against Armour & Co. Under 





what circumstances the witness had declined to answer and 
Attorney Boyle thought that there was room for discrimina- 
tion in this matter. 
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He entered at length into the series of questions tha 
had been asked in regard to the income of the Armour Ca 
Lines’ business as related to owning, renting and leasin 
cars, and furnishing icing and refrigeration to common ca! 
riers, and as related to the business of transportation as d: 
fined under section 1 of the law. In short, he said, th: 
Commission wanted information covering all the relation 
between Armour Car Lines and the railroads, and betwee! 
Armour Car Lines and shippers, including Armour & Co., : 
statement of the amount received for use of cars, whethe: 
on the monthly, per diem, trip or mileage basis. The profit 
and loss account which was asked for might show the can 
cellation of icing charges in favor of certain shippers. The 
witness had been asked for the amount of the investment in 
icing stations, as the amount of investment is one impor 
tant factor in determining the reasonableness of the charge 
Under the same head would come the cost of ice, transpor 
tation, storing, putting in car, etc. 

In the original request the Armour Car Lines had been 
asked for a summary of its operations from the time of 
incorporation in 1901, but information was furnished only 
for 1910, 1911 and 1912, and the witness had refused to 
answer why these certain years were taken and not others 
In conclusion he stated that the answer to any one of the 
questions which had been asked in the Commission’s inquiry 
might tend to show violation of the act to regulate com 
merce. 

Frank B. Kellogg, of St. Paul, appeared for Armour Car 
Lines. He stated that it might be that some of the pr« 
liminary questions should have been answered. He thought 
his client was entitled to a statement of the law as applied 
to this case, but representatives of the Commission did not 
choose to give their statement at this time. His principal! 
and almost sole contention was that Armour Car Lines is 
not a common carrier, and performs no transportation 
service, and therefore the Interstate Commerce Commission 
does not control its operations. He stated that Armour Car 
Lines is willing to give and has given full information as to 
its relations with railroads, and a statement of every 
service performed for railroads. He desired to make thi 
assertion as broad as possible. He objected to furnishing 
information which did not deal with the relations of 
Armour Car Lines with railroads, or whether there wer 
relations which covered operations used as a device for 
rebates, which he emphatically denied. 


His clients would not state what it paid for materials 
ete., which it sells to the railroads. He asserted that it 
would be as reasonable for the Commission to inquire ot! 
companies selling bridges, locomotives, cars or anything 
else to railroads, as to what it cost them to build thes« 
articles. He denied absolutely the right of the Commissio1 
to inquire into the cost of the manufacture of any articl: 
sold to railroads. He said that if the Commission was 
given this power it would be possible for it to inquire int: 
the business of every merchant or manufacturer who sell: 
anything to railroads. 

The court inquired if there was a question here of in 
sufficient power of the Commission to require this informa 
tion, or whether the order itself had been insufficient. 


Mr. Kellogg replied that in some respects the order wa 
insufficient, but the real question was that under the lav 
the Interstate Commerce Commission cannot compel info! 
mation as to the cost to the manufacturer of acquiring tha’ 
product which he sells to railroads. He supported his con 
clusions in this regard by frequent and extended extracts 
from the proceedings of Congress in establishing the law 
and from very many decisions of the Supreme Court of th: 
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Automatic The Kron Scale Springless 
“LOAD AND LOOK” 


The Kron Automatic Springless Dial Scale is a big factor 
in the efficiency in connection with the handling of material 
at the Freight or Express Terminal, Warehouse, Mill or 
Factory, in fact any business where quick, accurate weighing 
is essential. Saves Time—Labor—Money. 


The Kron Attachment 
Type No. 522 


This attachment is generally used 
by railroads, but is equally adapted 
for industrial concerns where scales 
of large capacity are in use. 


It can be connected to Beam Scales, 
provided the platform mechanism of 
such scales is in serviceable shape, 
thus increasing the efficiency of scale 
service without sacrifice of usable 
equipment. 





A Tare-Beam is supplied with 

the attachment for automatic 

deduction of tare so that only 
the net weight is shown 
on the dial. 


Increase Efficiency 
Install a Kron 


Made in types and capaci- 
ties, either dormant or port- 
able, with or without tare- 
beam, to meet every require- 
ment. 


Write 
for 


AMERICAN KRON SCALE COMPANY ee Ee Catalogue 
39 Cortlandt Street, New York, N. Y. a 


Western Representative—-SPENCER OTIS CO., Ry. Exchange, Chicago 


~ 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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United States giving interpretations. His points were that 
Armour Car Lines is not engaged in interstate commerce, is 
not a common carrier, and the Commission has no power to 
investigate. The only authorization that it might have for 
calling an officer of Armour Car Lines to the stand was to 
investigate in regard to rebates. If Armour Car Lines is 
not a common carrier, the questions asked were wholly im- 
material, and answers to them cannot be required. He 
stated that the decision of the case lies at the very founda- 
tion of business, and the right to guard against unlawful 
inquisition goes back to the time of Magna Charta. 

The original act applied to transportation by railroads, 
or to transportation partly by rail and partly by water. In 
1906 sleeping cars and express companies were added to the 
scope of the law, but private cars were specially excepted. 
Congress intended to include the Pullman Company and ex- 
press companies, because these companies sold directly to 
the traveler and the shipper. It was the intention to con 
fine the act otherwise strictly to railroads. 

In some of its earlier decisions the Commission de- 
required to furnish re- 
were not common car- 


cided that the railroad was not 
frigeration and that 
riers, and therefore not subject to its jurisdiction, but Con- 
gress later imposed upon the carriers the duty to furnish 
refrigeration, and it might get its facilities where it 
pleased. If this were not so the shipper would be required 
to look to two sources for locating responsibility in regard 
to any matter of complaint. 

He read from the Congressional 
amendment to include private cars, which was voted down. 
He read from remarks of Senator Clapp, of Minnesota, 
which supported the position which he was taking in every 
The responsibility for damages would be divided. 
consisted of numerous and 
Supreme Court 


private cars 


Records a proposed 


detail. 
The balance of his argument 
lengthy citations from decisions of the 
which covered various points under consideration. 

Having referred at length to his argument in the so- 
called Harriman case in which he had made a different 
contention, Judge Landis inquired: 

“You were somewhat surprised when you lost that case, 
weren’t you,” but Mr. Kellogg explained that there were cer- 
tain points relating to Hdrriman’s position as president 
of the Southern Pacific which differentiated the case from 
the present one. He thought that railroads could be com- 
pelled to give answers to any questions, but the power to 
require this must be limited. He did not know at that time 
that the limitation would apply to the president of the 
company who had himself sold the property to the company. 

During the concluding part of his argument Mr. Kel- 
loge was asked by the court several pertinent questions 
bearing upon the matter of principal and agent between 
the railroads and the private car lines and the obligation 
of the agent to answer in such case. It was admitted 
that the Commission had power to compe] answer from 
railroads, although Mr. Kellogg thought that most of the 
questions had no bearing on the matter of discrimination 
or rebates. It was also admitted that answers might be 
compelled from an agent provided they had ‘a bearing 
upon such matters, 

P. J. Farrell, solicitor for the Commission, made the 
concluding argument, and laid some stress upon the 
agency question. He asked if it were possible for a 
railroad to escape the jurisdiction of the Commission by 
merely creating an agency and turning over to it a part 
of its functions as a common carrier. Every one of the 
services performed by Armour Car Lines is one that 
railroads are required to perform. As to the form of the 


‘door and fittings, 





Vol. XIII, No. 





order to which objection had been made, he said it wa 
from a decision of the Suprem«: 
Court, indicating that an order might include such mai 
ters as might be made the subject of complaint. Unques 
tionably a railroad officer would be required to answe) 
the questions in the Commission’s inquiry, and the agent 
could not escape the same obligation. 

Solicitor Farrell made a highly condensed argument 
He put forth as an analogous situation that the Commis 
sion might reasonably subpoena an officer of the Baidwin 
Locomotive Works to testify as to the cost of railway 
equipment. The object in the proceeding is to 
get at the cost of performing service by the Armour Car 
Lines which would otherwise have to be done by the 
carriers. There is a broad line of demarcation between 
getting the cost of transportation and going into the pri 
vate affairs of the company. 

He made a point that if the Armour Car Lines had 
so kept their books that the information which may be 
fairly considered to be of a private character and informa- 
tion to which the Commission has a right under section 
12 of the interstate commerce law are intermixed, then 
they should be prejudiced and not the public by that act. 
Consideration of the matter was adjourned until Monday 
morning for filing of briefs. 


very broad and quoted 


present 





The Canadian Pacific Railway Co. is using 200 hopper 
bottom box cars for grain and coal traffic. These cars 
were described and illustrated in Railway Age 
July 11, 1913. The doors are of the Burnett type. 

One of the principal reasons for the development of 
this car was to secure one which would be suitable for 
carrying coal in one direction and grain in the other, 
avoiding to a large extent empty mileage and the hauling 
of other cars for coal. 

In dumping grain the same elevator arrangement is 
used as with the ordinary car. To unload a car of grain 
the pin which holds the clamping shaft handle is driven 
out, which allows the hopper door to open and about 50 
per cent of the load runs out almost as fast as the ele- 
vator can take it away; the floor door is then unlatched 
and pushed down and the remainder of the load is taken 
out through the side doors in the usual manner. It has 
been found that the employment of this method saves 
about one-third of the time which it ordinarily takes to 
unload a box car. 

The hopper door arrangement increases the weight 
of the car about 800 pounds compared with a car not 
fitted with grain door equipment, but when compared 
with a car fitted in the ordinary way for grain traffic 
this difference is reduced by the weight of the grain door 
and fittings. The cost of maintenance of the ordinary 
including the usual nailing strips on 
the door posts, has been estimated at from $6 per car 
per year upward, which is eliminated in the hopper bot- 
tom car. The additional cost of applying the hopper 
bottom and folding grain doors is approximately $50 per 
car. Where ordinary grain doors are used a force of 
men is engaged at elevators in removing nails from the 
door posts and inside lining and getting the cars ready 
for load, while with the hopper bottom car this force, 
as well as the shipping of temporary grain doors back 
to the point of loading, is almost entirely done away with, 
thus effecting an additional saving. 

Short sections of Z-bars are applied on the inside 
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Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Blidg., 
Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 





BORDERS, WALTER & BURCHMORE 
555-561 Rookery, CHICAGO 
Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 
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H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & Aberne 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases, 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 





Littleford, James, Ballard & Frost 


Francis B, James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 





William C. Cowling 


Freight Traffic Advisor. 


Attention given to all matters before State Com- 
missions and the Interstate Commerce Commission. 


1251 Woodward Avenue, Detroit, Mich. 





John S. Burchmore 


40 































408 


of the door posts above the folding grain doors, so that 
when the lading extends to a point higher than the folding 
doors, boards can be dropped into the slots thus formed 
and the load carried to any desired height. 

The Halifax elevator is not equipped with proper 
wells and they do not get the benefit of the hopper at 
that point. At West St. John, at the present time, there 
is a saving of seven to eight minutes per car in favor 
of the hopper bottoms in unloading, but after the ma- 
chinery has been in operation a little while it is expected 
a better showing will be made. At Montreal, where a 
large number of these cars have been unloaded, they 
estimate that by their use there is a gain of 30 per cent 
in the work performed. 

The hopper cars are returned empty to Port Mc- 
Nicoll or used for ordinary freight to points in that 
vicinity, when necessary, and in this way the company 
gets additional mileage out of them and maintains a 
steady supply of equipment at the loading point and 
economy in operation at the unloading point. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office and freight 
claim department of Michigan Central Ry., Detroit. 
Four years in commercial traffic work. My experience 
covers every detail of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. I 
am seeking a larger field and would prefer a Detroit, 
Chicago or New York position. Address Traffic World, 
L. N. 217. 











POSITION WANTED as TRAFFIC MANAGER or 
ASSISTANT TRAFFIC MANAGER, with railroad, indus- 
trial company or permanent traffic association, by man 
aged 43, steady and reliable. Sixteen years with one con- 
cern controlling large mining, railroad and other cor- 
porations. No prospective opportunity for advancement 
from present position of Chief Rate Clerk is reason for 
wishing change. Address A 828, The Traffic World, Chi- 
cago, Ill. 


POSITION WANTED—Expert freight TRAFFIC 
CLERK and stenographer of many years’ experience, 
middle age, steady and reliable, would like to make 
change where there is opportunity for advancement. 
Am making good where now employed, but no prospect 
for advancement. Address C 829, The Traffic World, 
Chicago, Ill. 











TRAFFIC MANAGER’S position wanted. Have filled 
important positions in traffic departments of several 
large railroads. For ten years past have been in com- 
mercial life, handling traffic matters in connection with 
other duties. Want to confine my whole time to traffic 
for a progressive company. Among my references are 
railroad men of national reputation. Address L. S. J., 
46, Traffic World, Chicago, 11. 
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EFFICIENT LOADING OF CARS 





To what extent shippers have co-operated with the 
railroads in their campaign to prevent car shortages by) 
loading equipment to maximum capacity is shown by the 
figures issued by the traffic department of the Universal 
Portland Cement Co. for 1913. This company shipped 
10,383,111 barrels of cement in 53,585 freight cars in 
1913, as compared with 7,686,047 barrels shipped in 
43,097 cars in 1911. The figures indicate a maximum load 
ing of freight cars in 1913, which was not the practice 
in 1911. An average of 194. barrels were loaded in a car 
last year, the loading having been increased from 178 
barrels in 1911. This increase in carload saved the use 
of 4,747 cars, which would have been required addi- 
tionally to move last year’s traffic on the basis of the 
loading in 1911. 

This industrial concern has reduced the number of 
cars required to handle an increasing business by loading 
the cars to capacity plus 10 per cent. A campaign was 
conducted with the trade and selling forces of the com 
pany, so that orders would insure maximum loading of 
cars. 


ADDITIONAL NEW HAVEN INQUIRY. 


In accordance with the Senate’s resolution directing 
the Commission to find out what was done with the 
money raised by the New Haven in the operations men- 
tioned in Commissioner Prouty’s report, the Commission 
on Saturday afternoon ordered the additional inquiry, 
under Docket No. 6569. The Commission in this in- 
stance is to recommend what additional legislation, if 
any, is necessary to prevent the recurrence of similar 
transactions. The order of investigation is addressed 
to the New Haven, Boston & Maine, Maine Central, the 
Central New England and the New York, Ontario & 
Western. 


CONTROL OF WATER CARRIERS. 

Under date of February 12 the Commission issued 
an order in which it has made the Pennsylvania (Co 
and the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Co. additional parties defendant to Docket No 
6381, “In Re Control of Carriers by Rail Over Carriers 
by Water,” application of the Pennsylvania Railroad Co. 
and the Northern Central Railway Co., under the provi- 
sions of Section 5 of the Interstate Commerce Act, as 
amended by Section 11 of the Act of Congress of Aug. 
24, 1912. 













ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 















Former member of the Department of Justice as 
Solicitor of Internal Revenue 
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of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York,-London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 





a Huguenot Express Co. 


NEW YORK, N. Y. 


624 West Thirty-sixth St. 


i of town a specialty; 
and distribution. 


Judson Freight Forwarding Co., Inc. 


443 Marquette Building. 
1501 Wright Building. 


2 Carload distribution to all railroads at Chicago and St 
“6 Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


CHICAGO 
ST. LOUIS 


Pacific Coast points. 





Phone 839 Greeley. For- 
warders, truckmen for ail lines; bulk shipments from out 
up-to-date facilities for storage 





free warehouses. 


360-356 Seneca St. 





EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 





Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


“Unsurpassed facilities’ for stor- 


ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 


Import and export freight contractors, tramsfer and 
reshipping agents, custom house brokers. Bomded and 


Ashley Warehouse Co. 


Bonded and general storage. 
promptly handled. 
Track connections. 


Imsurance, 18c. 


ST. LOUIS, MO. 


Drayage facilities. Care 
Custom house entries attended to. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


ed The National Industrial Traffic League. 

7 Object—The object of this league is 

to interchange ideas concerning traffic 

matters, to co-operate with the Inter- 

state Commerce Commission, state rail- 

road commissions and tramsportation 

companies in promoting and securing 

rs better understanding by the public and 

the state and national governments of 

the needs of the traffic world; to secure 

proper legislation where deemed neces- 

sary, and the modification of present 

laws where considered harmful to the 

free interchange of commerce; with the 

view to advance fair dealing and te 

promote, conserve and protect the com- 
mercial and transportation interests. 


—_ Headquarters, Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers. 
Wes ee OS ov os kardaaedewebics President 


Commissioner, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 


SO.) EOD” s ocicc cctxicseanens Vice-President 


Commissioner, Freight and Traffic Di- 
vision Chamber of Commerce, Indian- 


apolis, Ind. 
Oscar F. Bell.....:.. Secretary-Treasurer 
T. M. Crane Co., 836 South Michigan 
Ave., Chicago, IIl. 
David P. Chindblom...... Asst. Secretary 


5 North La Salle St., Chicago. 


National Implement and Vehicle Assocla- 
tion. W. J. Evans, Freight Traf. Mar., 
American Trust Bldg., Chicago, Il. 


National League of Commission Mer- 
chants of the United States. J. J. Castel- 
lini, Pres., Cincinnati, O.; R. S. French, 
Business Manager, 202-204 Franklin St., 
New York. 






Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis, 









Sterling Manufacturers’ and Shippers’ 
Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls, Ill. W. P. Benson, President; H. 
H. Wood, Vice-President; W. J. Bur- 
leigh, Secretary-Treasurer; W. E. Long, 
Traffic Manager. 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


Traffic Club of Kansas City. Joseph A. 
Tapee, Pres.; Alfred A. Wild, Secy. 
The Chicago Transportation Association. 
C. H. Schniglau, Pres.; H. E. MacNiven, 

Secy. 

The Traffic Club of New York. R. H 
Wallace, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club (Inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy 8S. 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex. T. E. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; . W. Summerfield, 

Secy. 

The Traffic Club of St. Louis. R. K. 
Pretty, Pres.; W. S. Crilly, Secy-Treas. 

The Traffic Club of Pittsburgh. E. C. 
Sattley, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 


M. R. Maxwell, Pres.; L. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning Pres.; C. A. Ander- 
son, Secy. 
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The Transportation Club of Cincinnati 
Frank A. Healey, Pres.; J. H. Ander 
son, Secy. 

The Transportation Club of Loulsviile. 
E. L. Roederer, Pres.; 3. J. McBride, 
Secy, 

The Transportation Club of Toledo. B. 
D. Ryan, Pres.; J. S. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy 

The Traffic Club of Seattle. Roger D 
Pinneo, Fres.; P. B. Miller, Secy. 

The Transportation Club of Detroit, Mich. 
Sidney A. Jones, Pres.; W. urley, 
Secy. 

Transportation Club of San Francisco. J. 
F. urgin, Pres.; Theo. Jacobs, 


ecy. 

The Ralilroad Club of Kansas City, Me. 
. N. Stroud, Pres.; Claude ve, 

ecy. 

The Traffic and Transportation Club of 
Birmingham. A, . Carey, Pres.; 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. B 
Pool, Pres.; F B. Rowley, Secy. 


Sait Lake ransportation Club. J. BE 
Davis, Pres.; %. BH. Rowland, Secy. 
Traffic Club of Milwaukee. George A, 


Schoeder, Pres.; Carl Backus, Secy. 
Transportation Club of Lima, 0. Lloyd 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 


Treas. 

Grand Rapids Traffic Club, Grand Rapida, 
Mich. Chas. Lilley, Pres.; Jame, 
Bale, Secy. 

Transportation Club of Peorla. R. M. 
Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic Club of Erle, Pa. Edwin H. Bre- 
villier, Pres.; M. Ww. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. FE. S. Blair, Pres.; C. B 
Cline, Secy.-Treas. 

Traffic Club of Jacksonville, Fila, A. W. 
Fritot. Pres.: Chas. A. Bland Secy. 
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A TRIP 10 WASHINGTON 


Takes Time and Costs Money 
We Y TAKE IT 


With its intimate knowledge of 
the various Governmental De- 
partments will serve you 
reasonably and wellr 


Rate Compilations or Comparisons 
Classification Inquiries 
Statistical or Historical Data 
Any Special Service 


WRITE SPECIAL SERVICE DEPARTMENT 


The Traffic Service Bureau, 508 Colorado Bldg., Washington 
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